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Analysis of the Judgments of Supreme Courl und  the High Courts wading to the First Amendment of
the Constitution

Article 15(1) of the Constitution of India specifically
bars the state from discriminating against any citizen
of India on unds only of religion, race, caste, sex,
place of birth or any of them, This provision repre-
sents another dimension of the principle of equality
enshrined in article 14. Where a law falls within the
prohibited confines of article 15(1), it cannot be vali-
dated by recourse 10 article 14 and by applying any
principle of ressonable classification. The cumulative
clfect of articles 14 and 15 is not that the state cannot
nass unequal laws, but if it does enact unequal laws,
they have to be justified on reasonable classification
and because of article 15¢ 1), religion, race, caste, sex
or place of birth alone cannol be a reasonable ground
fur  Jiscrimination, Further, article 29(2) also
Buaranices prolection o cilizens against state action
which discnminates acmission 1o educational institu-
hons on grounds of religion, yace, caste, language or
dny of them,

This being the position, soon after the coming into
force of _the Constitution, challenges were matde 1o
tovetnmental programmes aimed at making special
provisions for weaker scctions ‘of society in the field
of cducation and housing. » Two judicial decisions, one
of ‘the Supreme Courtand the other of the Bombav
High Court led 1o the First Amendment of the Congti-
tution in 1951,

The Supreme Court decision is State of Madras v,
Champakam Doraiajan,  For many vears before the

commencement of the Constitution, admission to pro-

fessional colleges such as Medical and Engineerimg
Collepes was regulated on the basis of religion, caste
and race set forth in the Communal G.O. For every
14 seats to be filled by the Selection Committee,
candidates were sclected o the following basis -

Non-Brahmins ( Hindus) 6
Backward Hindus

Brahmins

Hitrijuns

Anglo Indians & Indian Christians
Muslims

e b B D

-wore refused -admission on the ground that they were
Brahmins, Apparently admission was refused on the
nasis of religion, ruce und caste, T he Supreme Court

AR 1991 S0 2%

2—434 Welfare/o0,

in an opinion by Justice S, R. Das held that the Classi-
lication in the Communal G.O was based on religion,
race and, caste which is forbidden under article 29(2),
The Court rejected the argument of 1he State based on
article 46 which enjoins on it to make special provisions
for the cducational and economic interests  of the
weaker sections of the people, on the ground that the
fundamental rights were, “sacrosanct and not Kable to
be abridged by any Legislative or Exgcutive act or
order, except to the extent provided in the appropriate
Art. in Part ITL. In our opinion, that is the correet
way in which the provisions found in parts I11 and 1V
have to be understood”

The Court invalidated the Communal G.O. on the
ground that it classilicd admission on the  basis of
religion, race and caste,

The sccond is the Bombay High Court decision in
Jagwarnt Kaur v, Sate of Bombay? In this cawe an
order of the collector of Poona under section 5 of the
Bombay Land Requisition Act for requisitioning some
land in Paona for the establishment of a Harijan Colony
was challenged as violative of article 15(1). 'The
basis of challenge was that a colony intended for the
benefit only of Harijans was discrimi'nntnq under the
above constitutional provision. Further, it was held
that article 46 could not override any fundamental
right.  Consequently, the order was declared void.

At the time of the decision in this case, (18-2.1952),
presumably the First Amendment had mot come into
effect.  Chizf Justice Chagla had observed

We date say that after the amendment it would
be possible for the State 1o put up a Harijan
colony in order 10 advance the interest of
the backward class. But 1ill that amendment
Was cnacted, as Art. 15 stood, it was no
competent to the State 1o discriminate  jn
favour of any caste or community,

Thus, it may be pointed out that it was these  two
decisions which led to the amendiment of article 15.
The First Amendment incorporated clause 4 to article
I5 empowering the State to make special provisions
for the advancement of any socially and educationally
backward classes of citizéns or for the Scheduled
C'astes and the Scheduled Tribes desiite article 15(1)
or clause (2) of article 29. The ob ct of the c?;su
tutional amendment was to bring articles 15 and %9 in
line with article 16(4) which empoWers the State (o
make special provisions for the ‘backward classes in
matters of public employment.

'. A.LR. 1952 Bom. 461
3, Id. a1 462,




Ansthsis of the Debafes of the Constitution  (First

Amendment) Act, 1951 in so far 28 it pertnins o

the addition of Article 15(4)

As noted  earlier, Chamipukam Derairajon’s  Case
invalidated the Madras reservations in educational
institulions and by implication barred all preferential
treatrment outside the sphere of government employ-
ment. This decision caused a political agitation in
South India and led to the amendment of article 15 by
adding clause (4). Tn the debate on the amendment
Prime Minister Nehru remarked :

The House knows vgry well and there is no need
for trving o hush it up, that this particular
matter in this particular shape arose because

of certain happenings in Madras.!

While others eencrally agreed that the momentum for
the amendment was given hy the Madras agitation,
shankaraiya pointed out that

it is not enly the Madras Government that is
concecned with this but the whole of South
Indiz—the State of Mysore, Travancore-
Cochin and even Bombay.”

Deshmukh, however, pointed out that: the problem was
not confined to Madras but was bound to ariss else-
where as soon as the backward classes became moré
aware and assertive*

The decbates over the amendment revolved around
the desirability of providing cducational preferences
to the backward classes, and it related in part also (0
the question of identification of the backward classes
{whao were the backward classes 7).

The bill was referred to a select committee after
some discussion on May 16, 1951. Further debate
on the amendment to Article 15(4) took place on
May 18, 29, 30, 31 ond*June 1 and 2. The clause
inserting article 15(4) was passed on June 1, and the
entire bill on June 2. This amendment was ooz of
the three maior changes made by the Constitution.
We are not concerned with the other two.

The original draft of article 15(4) would have added
to agticle 15(3) which authorised special provision for
women and children, the words :

or for the educational, economic, Of
advancement of aoy
citizens.*

social
backward class of

Nehru explained that the Sclect Committee chose the
words as they are now in Art. 15(4) “because they

1, Parliamentary Detates, Vol X1I—13 (Part I1)-at col. 9615,
5, Td. at S000.

& 1d, at 97735

o, 1d. at B929,

(socially and cducationally backward classes) occurl
i; Article 340 and it wanted to bring them bodily from
therc™!

Thus the fanguage of Art. 15(4) is on the lires uf
article 340 which provides that the Backward Classes
Commission to be set up under that article would list
the “socially and educationally backward classes of
citizens”, The issuc whether the determination by the
Commission and later by the President would be final
agita:ed the members. While some members such as
Thakaur Das Bhargava' and M. A. Ayyangar' liked
the final phrasing because they thought it limited

. backward classes 1o those to be specified by the Presi-

dent after the recommendation of the Commission
under article 340, others, such as, Hukum Singh' and
S P. Mookerjee' objected that they were nol 50 con-
fined. In fact an amendment to make clear this
limitation to the croups specified under Article 340
was not accepted by the Government and was defeated
by the House.” Some others like Seth Govind Das
and Venkataraman assumed that the identification of
the backward classes would be within the purview of
the State governments who may be trusted to do their
job well.

Perusal of the debates shows that whatever may be
the criteria for the classification of the backward classes
and by whomsocver they are to be designated as such,
they were to be a list of castes or communifies.
Ambedkar, the then Law Minister, frankly observed
that the amendment was required because “what are
called backward classes are..... nothing clse but a
collection of certain castes.” "' Members felt that the
provision should not allow communal quotas to be
enjoved by more advanced groups. Though economic
backwardness of the groups who deserved preferences
was emphasises, it was just not the poor alone that the
government and the speakers had vin mind. Nehr in
fact observed that

We have to deal with the situation where for a
variety of causes for which the present gene-
ration is not to blame, the past hgs the res-
ponsibility, there -are groups, classes, indi-
viduals, communities, ... . who are backward.
They are backward in many ways—econo-
mically, socially, educationally—sometimes

e, Td. at 9E30.

e, Id. at 9719,

1 1d. st 9817,

v, 7d. at 9823,

», 1d. at 9824,

1o, Td, at 983223,
1, Td. at 0006,




they are not backward in onc of these res-

cts and yet backward in  another. The
?:ct is thercfore that if we wish 1o encourage
them in regard to these matiers, we had to
do something special for them.®

Thaugh he did not refer about caste as such, it seems
ter be clear that what was nceded were not Measures

to Wipe out all incqualities bhut  those specilically
assiciated with the social structure :
We want to put an end 1o ...... all those infinite

divisions that have grown up in our Social
life ..... we may call them by any name you
like, the caste system or religious divisions
ele. Thers are of course economic divisions
but we realize them and we trv to deal with

...... But in the structure thet has
grown up ...... with its vast number of
fissures or divisions ...... "

K. T. Shah, who strongly felt that the hackwardness
to be remedied was economic, proposed to  do RWAY
with the word “classes™ and to add “economically™ to
qualify the term "backward classes™ " Nehru, however.
was not willing to accept any of the amendments,
though he had no objection to adding “economically”
but to do 50 would make it different from the language
used in article 340. He observed partinently :

But if I added “economically” | would at the
same’ lime not make it kind of a cumulative
thing but would say that a person who is

w, Id, at %616.
i Id.
e, Td. at B12],

should be
h:cljnd. “Socially” is a much wider word
including many things and certainly including
economically.

The predominant feeling of the House was that special
measures were required to remedy special inequalitics
of caste and community which tended to accentuste
economic disparity among the groups.

Conclusion

The debates show that the description of the back-
ward classes in clause 4 of article 15 should be similar
1o that in clause 1 of article 340. This was the reason
that the word “economically” did not find a place in
clause 4 of article 15 though several members pointed
out that in the identificetion of socially  and
cducationally backward classes, economic backward-
ness could not be ignored,

On the whole it was not clear whether “caste” was
1o be the sole criterion for determining “backwardness”
though it may be pertinent to refer to the views of
Nehru and Ambedkar, Nehru expressed the view thai
all the incyualities ussuciated with the social structure
have 1o be done away with and it dppears that “social
structure™ meant the caste divisions or religious divi-
sions (and not so much economic divisions) Ambedkar
was more specific on the point when he said “what
are called backward classes are nothing else but a
collection of certain castes”

lacking in any of these |hin%;a

The listing of backward classes by the President
on the rccommendations of the ackward Classes
Commission was not intended to he final. The state
governmenls were also to idenlify backward classes,

1o, Id. at 9430,







PART 11
Summary of Coses under Article 15(4)

PAGE NOS.
(7-—60)






L e e

State of A.P, v. P. Sagar

ALLR. 1968 S.C. 1379

Faori

The case come on appeal to the Supreme Court
from the decision of the Andhra Pradesh High Court
in Sagar v Stare. of A.P. (A.LR. 1968 A.P, 165)
invalidating the Andhra Government's notification of
June, 1966 g5 modifiex by an Order of July, 1966 for
the Telangana Region and by an’ order of August,
1966 for the Andhra Region, reserving scats for back-
ward classes in Medical institutions  on the ground
that the list wad made solely on the basis of caste.

[35ues

(1) Whether the list of backward clusses based
sulely on caste is legal ?

Extracis
Shah I,

0. In the context in which it occurs the expression
“class™ means a homogencous section of the people
grouped together because of certain likencsses or com-
mon traits and who arc identifiable by some common
attributes such as status, rank, occupation, residence
in a locality, race, religion and the like. |n determining
whether o particidar  section  forms a class, custe
cannoi be excluded altogether, But in the deter-
mination of a class a tes solely based upon the caste
ar community cannot elso he aceepted, By Clause (1),
Article 15 prohibits th= State from discriminatjng
Against any citizen on grounds only of religion, race,
caste. sex, place of birth or any of them, By Clause
(3) of Article 15 the State is, notwithstanding the pro-
vision contained in Clause (1), permitted o make
special provision for women and children, By Clanse
(4) a special provision for the advandement of any
sucially and educationally backward classes of citizens
or for the Scheduled Castes and Scheduled Tribes is
outside the perview of Clanse(1), But Clause(4) is
cxeeption to Clause (1), Being an exception, it can-
not bé extended so as in effecy fo destroy the guarantee
of Clause(1). The Parliament has by enacting Clause
(4) attempted 16 halance as against the right of
equality of eitizens the special necessitics of the weaker
sections of the people hy allowing a provision to be
made for their advancement. [In order that the cffect
may be given to Clause(4) it must appcar that the
beneficiarics of the special provisions are classes which
are backward socially and educationally and they are
other than the Scheduled Castes and Scheduled Tribes,
and that the provicion made is for their advancement,
Reservation mav he adopted to advance the interests
of weaker sections of society but in doing so, ecare
must be taken to sec thyg deserving and qualified candi-

dates are not excluded from admission (o higher
cducalion institutions, The criterion for delermining
the backwardness must not be based solely on religion,
race, caste, sex or place of birth, and the backwardness

the Scheduled Tribes suffer. These are the principles
with which have been enunciated in the decision of
this Court in M. R, Balaji's case.™ . ...

7. The list dated June 21, 1963, of castes prepared
by the Andhra Pradesh Government  to determine
backward classes for the purpose of  Article 15(4)
was declared invalid by the High Cour| of Andhra
Pradesh in P, Sukhadev's case 1966-1 Andh WR 294,

with some modifications. but the basic scheme of the
list was apparemtly not altcred. Tt is true that the
allidavits filed l'g the Chief Secretary in the High

Court and the Dircctor of Social Welfare that y

the Law Sccretary and cerlain publications relating 1o
the study of backward classes, e.g. Thursion's “"Caste
and Tribes™ and Strajul Hasan's “Casie and Tribes",
and made his recommendations which were modifiad
by the Sub-Cnmn::itlce appointed by the Cnun::il af

prepared a final list of hackward classes. But bafore
the High Court the malerials which the Cabinet Suh-
Committec or the Council of Ministers considered
were not placed nor was any evidence led about the
criteria adopted by them for the purnose of determ ning
the backward classes. The High Court observed :

"A perusal of this affidavit (Chief Secreta affidavit)
as miﬁﬁ that of the Dirsctor of Social Welfare.....
which are filed on behalf of the: Government do not
say what was the material placed hefore the Cahinet
Sub-Committee or the Council of Ministers, from
which we could conclude that the criteria laid down
by their Lordships of the Supreme Court have been
applied in preparing the list of backwurd classes™.
After referring to the opinion of the Law ry
and the views of ihe Director of Socinl Welfare they
aohserved ;

terseseeeese We Are not able to ascertain whether
any malerial, and if so, what materia) wis placed before
the Cabjnet Sub-Committee, up to which the, list of
backward classes was drawn, On the other Band, it
is stated that the Law Secretary and the Director of
?ncial Welfsi‘rc “!t:h 1o :th]ef and drew up a list. (he
ormer specifyi e lega uirements and the latter
s an cfpc::ty:?vking on ﬁ social and :ducatlntr?al
hackwardness of class or classes,”



Il was urged before the High Court that expert
kntwledge of the Dircclor of Socinl Welfare and of
the Law Sccretary was brought to bear upon the
cofsideration of the relevant materials in the prepara-
tion of the list and they were satisfied that the correct
tests were applied in the determination of bachward
clauses and on that account the list should be accepted
by the High Court. * The High Court in dealing with
the argument observed :

% .veeee.. the imipugned backward classes list cannot
be and has not been sustained by the Government as
coming within the exception pravided in Article 15(4)
on any material placed before this Court. In fact there
s a total absence of any material, from which we can
cay that the Government applied the criteria enunciated
by their Lordships of the Supreme Court in the above
referred cases, in preparing the fist of backward classes.
We cannct accept the contention of the learned Advo-
cate-General that once there is proof that the Govern-
ment bona fide considered the matter it is sufficient™
Acceptance of this argument would make for arbitrari-
ness, absolving the party on whom the burden of proof
to bring it within the exception rests, from provin it,
The mere fact that the act is bona fide and that there
was total absence of mala fides, is not relevent”,

8. Articls 15 guarantees by the first clausc = funda-
mental right of far reaching importance to the public
generally. Within cerlain defined limits an exception
has been engrafted upon the guarantee of the frecdom
in clagse(1), but being iu the pature of an exception,
the conditions which justify depariure must be strictly
shown to exist. When a dispute is raised before a
Court that a particular law which is inconsistent with
the guaraniee against discrimipation is valid oo the
plea that it is permitted under Clause (4) of Article
15, the assertion by the State that the ofiicers of the
Siate had taken into consideration the criteria which
has been adopted by the Courts for determining who
the socially and educationally backward classes of the
Society are, or that the authorities had acted in good
faith. in determining the socially and educationally
backward classes of citizens, would not be  sufficient
to sustain the validity of the claim. The Courts of the
couritry are invested with the power to determing the
validity of the law which infringes the fundamental
rights of citizens and others and when a question arises
whether a law which prima facie infringes a guaranteed

fundamental right is within an exception the validity
of that law has to be determined by the Courts on
matcrials placed before them., By marely asserling
that law was made after full cohsideration- of the
relevant evidence and criteria which have a bearing
thereun, and was within the exception, the jurisdiction
of the Couris 1o determine whether by making (it law
is a fundamental right has been infringed is not
excluded.

9, The High Court has repcatedly observed in the
course of their judgement that no materials at all were
placed on the record 1o enable them to decide whether
the criteria laid down by this Cournt for determining
thar the list prepared by the Government conformed to
ihe requicements of Clause (4) of Article 15 were
followed. On behalf of the State it wer mercly asserted
that an enquiry was in fact made with the ald of expert
officers and the Law Secretary and the question was
examined from all points of view by the officers of the
State, by the Cabinet Sub-Commitice and by the
Cabinet. But whether in that examination the correct
crileria were applied is not a matter on which any
assumption could be made especially when the list
prepared iS ex facie based on castes or communities
and is substandally the list which was struck down by
the High Court in P. Sukhadev’s case 1966-1 Andh
W.R. 294, Honesty of purpose of those who prepared
and published the list was not and is pot challenged
but the validity of a law which apparently infringes
the fundamental rights of citizens cannot be upheld
merely because the law maker was satisfied that what
he did was right or that he believes that he acted in
manner _consistent with the constitutional guarantees
of the citizen. The test of the validity of a law alleged
r:; tu:lifnngg the run::larnctmal rights of a citizen or any

one in execution of that law lies not in the belief
of the maker of the law or of the person cxecuting the
law, but in the demonstration by evidence and argument

before the Courts that the guaranteed o
Sufringed. priht right is not

Holding

As the State did not place adequate materials before
the Court to prove that the list of backward classes
was not prepared solely on caste basis but after full
consideration of relevant factors, the Count invalidated
the Andhra Government notification.



‘This casc made clear
of the reservation made iy fa

Casles and Scheduled Tribes.
(15% for §.Cs. and 3% for

3499 Welfare/9),

tanardfian Subbarayy v. Mysore Steite

ALR. 1963 sC, 700

that the judgement of the
Supreme Court in Balaji case did

not affect the validity

vour of the Scheduled
The said

reservation
S.Ts.) continued to he

operative. The orders of 1962 ol the Mysore Govern-
ment had been quashed solely with reference to the
reservation made in respect of the socially and
educationally backward classes.



M. R. Balaji v, State of Mysore

ALR. 1963 5.C. 64Y

Facts

Since 1958 the State of Karpataka {men_lylyaum]
had been attcmpting lo make special provisions for
the advancement of its socially and educationally back-
ward classes of citizens under article’ 15(4) and when-
ever any order was passed its validity was challcnﬁnd
in writ proceedings in the High Court which guashed
themm. [he petitions in the instant casc WeEre filed
under article 32 to challenge the validily of the last
order passed by the State in 1962, This final order
was preceded by an order of 1961. The 1961 order
was passed in the light of an expert committee set u
by the State Gevernment. called the Magan Gowda
Committer whicl had investigated the problem of
identifying criteria for classifying backward classes in
the- state. The Committee had decided that in the
present circumstances, the only practicable ni:th‘ud of
classifying the backward classes in the State is on thel
hasis on caste and communizics and that they should
be sub-divided into two categorics—Backward and the
More Backward. The 1962 order was substantially
based on the conditions of this Committee, The upshot
of that order was that it had fixed S0% as the quota
for the other backward classes (minus Scheduled Castes
and the Scheduled Tribes). 28% out of that was
reserved for Backward Classes so called and 22% for
More Backward Classes. The reservation of 15%
for Scheduled Castes and 3% for Scheduled Tribes
was fixed. As a result, 689 of the seats available for
admission to the Engineering, medical and other techni-
cal colleges was reserved for the backward classes and
329 was only available for the merit pool. Hence
the order was challenged on the basis that the social

backwardness of the communities to whom .t‘he
impugned order applied had been determined in a
manner nol permissible under article 15(4).
Issies
(i) What are the criteria for identifying the
social and educational backwardness 7
(ii) What is the role of “caste” in determining
social backwardness 7
{iii) Is the sub-classification of backward classes
into categories valid 7
(iv) 1s the quantum of.reservations excessive 7
Extracts

Gajendragadkar J.—In considering the scope and
extent of the expression  “backward classes” under
Article 15(4), it is necessary to remember tha( the
concept of backwardness is not intended to be relative
in the scnse that any classes who are backwand in

10

relation to the most advanced classes of the society
should be included ime it. . If such relative tests were
to be applied by reason of the most advanced ~lasses,
there would be several layers or strata of backward
classes and each one of them may claim to be included
under Article 15(4). This position is not disputed
before us by the learned Advocate-General for the
State. The backwardness under Art. 15(4) muost be
social and educational. It is not cither social or educa-
tional, but it is both social and educational ; and that
takes us to the question as to how social and
cducational, backwardness has to be determined.

Lei us take the question of social backwardness
first. By what test should it be decided whether &
particular class is socially backward or not 7 The
group of citizens 1w whom Art.  15(4), applics are
described as ‘classes of citizens’ not as castes of citizens.
A class, according to the dictionary meaning, shows
divisions of society according to status, rank or caste,
In the Hindu social structure, caste unfortunately
plays an important part in determining the status of
the citizen, Though according to sociologists and
vedic scholars, the caste system may have originally
begun on occupational or functional basis, in course of
time, it became rigid and inflexible. The history of
the growth of caste system shows that its original
functional and occupational basis was later over-
bounded with considerations of purity of based on
ritual concepts, and that led to its ramifications which
introduced inflexibility and rigidity. This arlificial
growth inevitably . tended to create a [fesding of
superiority and inferiority, and to foster narrow ‘caste
loyalties. Therefore, in dealing with the question as
to whether any class of citizens is socially backward
or not, it may nol be irrelevant to consider the casie
of the said group of citizens. In this connection it is,
hnwc_\r_:r. necessary to bear in mind that the special
provision is contemplated for classes of citizens and
not for individual citizens as such, and so, though the
caste of the group of citizens may be relevant,

C its
importance should noi be ex rated. 1s the classi-
fication of backward classes citizens was based

solely on the caste of the citizen, it may not always be

logical and may perhaps contain the vice of perpetuat-
ing the castes themselves. X

Besides, if the caste of the group of cit

made sole basis for detum%:in’; the m 'I:n:;i
wardness of the said group, that sest wouid inevitabl
'hrcg]Hiuwn in relation to many sections of lndiaz
society which do not recognise caste in the conventional
sense known.to Hindu socicty. How is one going to
decide whether Muslims. Christians or Jains, or even
Lingayats arc socially backward or not 7 The tes) of
castes would be imapplicuble 1o those groups, but that



woud hardly justify the exclusion of these groups in
«0 fiom the operation of Art, 15(4), It is oot palikely
thalin some States some Muslims or Christinns or

Jeim forming grou may be socially = backeard.
Tha is why we think though castes in relation 1o
Hiindus may be a relevant factor to consider in deter-
muifing the social backwardness of groups or classes
of cllizens it cannot be made the sole or the dominant
test in that behalf. Social backwardness is one the
ultimate analysis the result of poverty lo a very |

cxtent. The classes of citizens who are deplorably
paor automatically become socially backward. They
do ot enjoy a status in society and have, therafore,
1o b content to take a backward seat. It is true that
sociil backwardness which results  from poverty is
likely to be aggravated by considerations of caste to
which the poor citizens may belong but that only shows
the relevance of both caste and poverty in determining
the backwardness of citizens,

The occupations of citizens may also contribute to
make classes of citizens socially backward. ‘There are
some occupations which are treated as inferior accord-
ing o the conventional beliefs and classes of citizens
who follow these occupations are apt to become socially
backward. The place of habitation also plays not a
minor part in determining the backwardness of a com-
munity of persons. In a sense, the problem of social
backwardness is the problem of Rural India in that
behalf, classes of citizens occupying a socially back-
ward position in rural areas fali within the purview of
Art. 15(4). The problem of determining who are
socially backward classes in undoubtedly very complex.
Sociological, Social and econoric consideration came
into play in solving the problem and on evolving pro
criteria for determining which classes are socially back-
ward is obviously a very difficult task : it will need an
elaborate inmﬁga:iun and collection of data and
examining the said data in a rational and scientific
way. That is the function of the State which parports
to acl under Art. 15(4). Al that this Court. called
upon io do in dealing with the prescnt-petitions is to
decide whether the tests applied the
order are valid under Art. 15 (4). Ifita that
the test applied by the order in that behalf is improper
and invalid, then the classification of socially backward
classes based on that test will have to be held 10 be
inconsistent with the requirements of Art 15(4).

What then is the test applied by the State in ssing
the impugned order ? We have already seen that the
Nagan Gowda Commiltee appointed by the State was
inclined to treat the caste as almost the sole basis in
determining the question about the sovial backwardness
of any community. The committee has no doobt inci-
dentally referrzd to the general economic condition of
the community as a contributory factor but the manner
in which it has enumerated the backward and more
backward classcs leaves no room for doubt that the
predominant, if not the sole, test that weighed in their
minds wis the test of castc, When the consider the
impugncd order itself, the position becomes absolutely
clear.  The impugned order has adopted the carlier
order of 10t Julv. 1961, with sone changes as to the

i

quantum of reservation, and eo, it is necessary to
examine the earlier order in order to see what test was
applied by the State in classifying the backward classes,
In its amble the order of 1 “7-1961 clearly and
unambiguously states that the Committee had come to
the copclusion that in the present circumstances, the
only practicable method of classifying the Backward
Classes in the Stale is on the basis of castes and com-
munities and the State Government accepts this test,
In other words, on the order as it stands there can be
no room for doubt that the classification of backward
and more backward classes was made by the State
Government only on the basis of their castes ‘which
basis was regarded as a practicable: method. 1t is true
that in support of the inclusion of the Lingayala
amongst the Backward Classes the order refers to some
other factors, but neither the Report of the Nagsn
Gowda Committee, nor the orders passed by the State
Government on July 10, 1961 and July 31, 1962
afford any indication as to how any test other than of
the caste was applied in deciding the question. The
learned Advocate-General has contended that the state-
ment in the preamble of the order of July 10, 1961
should not be literally construed and he has argued
that the words in the relevant portion are inartistic
and he has suggested that the order s not based on
the sole basis of castes,. We are not impressed by
this argument. We have considered both the orders
int}mRightofﬂmRmmdﬂmm&mmﬂt&mu
made by the Nagan a Committee and we are
satisfied that the classification of the socially backward
classes of citizens made by the State proceeds on the
cansideration only of their castes without regard to the
other factors which are undoubtedly relevant. [If that
be so, the social backwardness of the communities to
whom the impugned order applies has been i

in & manner which is pot permissible under Art. 15(4)
and that itself would introduce an infirmity which is
fatal to the validity of the said classification.

The next question to consitler is jn regard to the
educational backwardness of the clusses of citizens,
The Nagan Gowda Report and the impugned order
proceed to deal with this question on the basig of the
a of studept lation in the last (hree High
School classes of all High Schools in the State in rela-
lion to a thousand citizens of that communily. On
the figures supplied to the Committee which admittedly
are approximate and not fully accurate, the Committees
czme to the conclusion that the State average of student
population in the last three High School classes of all
High School in the State was 6,9 thousand,
The Committee decided that all castes whose was less
than the State average of 6.9 per thousand should b=
regarded as backward communitics and it further held
that if the average of any community was less than
50% of the State average, it should be regaided as
constituting the more backward classes, y be
conceded that in determining the educational back-
wardness of a class of citizens, the literacy test supplied
by the Census Reports may not be adequate ; bhot it
is doubtful if the test of the average of student popula-
uon in the last three High School classes is appropriate
in determining the educational backwardness. Having
regard iu the fact that the test is intendey lo determine
who are educationally backward classes, it may nat



be netessary or proper to put the test as high as has
been {one by the Committeé, But even assuming that
the te applied is rational and permissible under Arl.
15(4), the question stili remains as to whether it would
be lcjitimate to treat castes or communities  which
are jwt below the State average as educationally back-
ward classes, if the State average is 6.9 per thousand,
a community which satisfied the said test of is just
below the said test cannot be rogarded  as
backward, H is only communitics which arc
well below the State average that can properly
be regarded as  cducationally backward  classes
of cilizens. Classes of citizens whose average of
stuclent population works below 50% of the State
average are obviously educationally backward classes
of citzens. Therefore, in our opinion, the State was
not justificd in including in the list of Backward
Classes, casles, custes or communities whose average
of student population per thousand was slightly above,
or very near, or just below the State average.

It will be recalled that the Nagan Gowda Committee
had recommended that the Lingayeis should not be
treated as Backward Classes. The State had decided
otherwise, and in doing so, the State has taken the
view that the figurcs arrived at oy ncarest integer as,
in the nature n# things, says the order of July, 1980,
it is not possible to aitzin absoluic mathematical
precision in making such assessments. That is how
the State average was raised from 6.9 to 7 per thou-
sand. Ewven after increasing the Stale average 1@
7 the position with regard to. Lingayst community
was that its averaged of students population was 7.1
per thousand according to the Commitiee’s conclusiosn
and according to the decision of the State 7, and yet
the Lingayats as a community have been held to be
an educationally backward class of citizens under the
State order, This result has been achieved by adding,
1 to the state average and deducting 1 from the Linga-
yat's average. The Ganigas whose average of studcnts
population 7 per thousand are likewise included in
the list of backward classes. If the State average is
6.9 or 7 it would, we think, be manifestly crroneous
to regard those communities as educationally backward

whose students population ratio works at the same
level és the stale nverage.

In regard to the Muslims, the majority view in the
Committee was that the Muslim community as a whale
should be treated as soginlly backward. This conclu-
sion is stated mercly as 4 conclusion and no data or
reasens arc. cited in support of it. The average of
sludent ilation in respect of this community works
al 5 per thousand and that, in our opinion, is nol so
below, the State average that the commurity could be
treated us cducationslly backward in the Statc ol
Mysore. Therefore, we are not satisfied that the Stale
was justificd in making the view that communities. or
castes whose average of student population was the

same @s, or just below, the Stete average, should b
treated as tionally _'I:ackward clasees of citizens
If the test has to be applied by & reference 1o the Stul
average of student population, the legitimate view («
take would be that the classes of citizens wixme average
is well or substantially below the state average can b
ireated s cducationally bockward, On  this in
apain, we do not propose to lay down any ant
fast rules, it is for the State to consider the matter ant
decide il in & manner which 15 consistent with the
requirements of Art. 15(4).

In this connecliom, it is necessary w add that the
sub-Classification made by the order beiween Backward
Classes and More Backward Classes docs not a
to be justified under Art. 15(4). Article 15(4)
authorises special provision being made for the really
backward classes. In introducing two categbties of
Backward Classes what the impugned order, in sub-
stance purports to do is to devisc measures for the
benefit of all the classes of citizens who are Jess
advunced ‘compared io the most ndvanced classes in
the State, and that, in our opinion, is not the scope of
Art. 15(4). The result of the mcthod adopted by
the impugned onder is thal nearly 609% of the popu-
lation of the state i treated o8 backward, and that
illustrate how the order in fact divides the population
of the State into most advanced amd the rest, and pots
the latter into two categorics of Backward and More
Backward. The classification of the iwo categorics.

‘therefore, is not warrented by Art, [504).

Haolding

(i) Castes puverly, vccupations, place of habi-
tation were some relevant fuctors for deter-
mining socinl backwardness, As regerds
cducational backwardnicss the court said that
it was doubtful if the test of the everaje of
student population in last thres High Scheol
classes was appropriate. Further the court
suld that assuming the iest were valid, amd
the state average was 6.9 per thousand, 2
community which satisfied the said west could
not be regurded as backward. It must be
substantiaily below the state sverage.

(li) Casie” though relevant in the Indiun Society
could nol be made the zol= or dorminant test
tw  determine socisl backwardness, Thi:

would perperudte the vice of cast: system
in 1he society,
(i) Sub-clussification- of the backwardness into
buckward und more buckword wis not cons-
titutionnlly permissible.

The total reservotion of 6% for Schedueled
Castos, Scheduled Tribes and  backward
classes was held 1o be excossive,

{iv)



Stare of UP, v Pracip Candon

ALR. 1975 s.C. 563

Facts

Facls were the same as in Subash Candra's case,
This case came on appeal from that decision lo the
Supreme Coprt,

fniie

Whether the Government of U.P. order incorporating
the instructions which made reservations in favour of
candidates  from Bural areas, Hill areas  and
Uttrakhand wus constitutionally valid ?

Extraces

A. N, Ray, C. 4.—The express “socially and educa.
tionally backwarg classes™  in  Article 15(4) was
-Er:;plaim:d in Balaji’s case 1963 Supp 1 SCR 439
1

63 SC(649) (Supra) to be coinparable 1o Scheduled.

Castes and Schedulsd Tribes illustrated social  and
educational backwhrdness. |y i diflicult to define the
Cxpression “socially and cducationully backwsrd Llassiy
of citizens”, The traditional unchanging ocLupations of
citizens may contribule o socisl “and  educational
backwardness, The blace of habitation and its environ-
ment i also. g determining factor in judging the social
and educatibnaj buckwardness.

The exprossion “classes of citizens™ indicates o
homogeneous sociion of the people who are
iogether duse of certain likeliness and common
tralts and who are identifiable by some common attri-
butes. The homoponeity of the class of citizens s
social und educationg ackwardness,  Nejther caste
not relign por place of birth wif be the uniform

clement of common altributes 10 make them g clasy
of citizens,

The traits ‘of social backwardness are these. There
15 N0 social siructure, There js no social hierarchy,
There are ne means. of controlling the environment
through technology, There is no nisation of tha
SOCIEtY to create Inducements for umﬁn
and improvement of economy. By ding of towns and
industries, growth of cash cconomy which are re
sible for greater wealth are absent among sych sociyl
growth und wel) being can be sutisfied by massive
change in resource conditions, High lands and hills
are 1o be developed in fiscal values and natyral
resources, MNature is p treasury, Forests, mountains,
rivers, can yield and advanced society with the gig of
eduention and technalogy

il

ire instances of socially and tducationally backward
clusses of citizons for these rensuns, Backwordness iy

The hill and Untrakhang areas, in - Ultar, Pradesky

13

judged by economic basis that _ch region has s
own measurable possibilities for the maintengnce of
human numbers, standards of living and fixed property,
From an economic point of view the class of citizens
are backward when they do not make effective use
OF resources,  When large areas of land maintain
sparse.  disorderly and illiterate po lation whose
g: Bty 15 small and l_‘lﬁli;:,;ﬂ::-l«: the e of social
cxwardness i€ observed, When effective territorial
specification is not possible in the absence of means
of communication and technical procesges 8% in the
hill and Uttrakhang areas the p&npﬂ: are socially back-
ward classes of citizens, Neglected Opportunities ppd
cople in  remote Places raise walls of social
ackwardness of peopie,

Educationg] backwardness s Bscerigined with
reference to these factars, Where people have tradi-
tional apathy for education on account of social and
environmental conditions of occupational
it is an Mustration of educational ba i
hill and Uttralg.hand areas are inaccessible. There is

cducationally backward of citizens becayse
lack of educational fucilitics keep them stagnant and

they have neither meaning and values ROT Awarencss
for cducation,

The 1971 Census showeq Population in India to be

5 crores.  43.89 crores or 80.1 per cem live in
rural arcus. 1091 erores or 19.9 per cent live in
Citics and towns, [n §97) the rural Popuiation in
India was 88,8 per cent. In 1971 the rurgl population
Was reduced 1o 80,1 ?er cenl. The rural Ppopulation
of Uttar Pradesh in 971 was roughly seven and o
half crores, The p-ngulatiun in  Utirakhand
hly seven and a half lakhs. The ion_of

Hill aress in Utar Pradesh was near about twenty five
lukhs. It s incomprehensible ag to how 80.1 per cent
of the people in rurg] areas or 7 crores in rural parts
of Uttar Pradesh can be suggesied 1o
backward becguse ‘of poverty. Further, it js
possible to predicage po s the comman

g
A

trait,
rurdl people. This Court in J, P, Parimoo v, Statey
of Jammu and Kashmir (1973) SCR 236 = (AIR
19738C 930 = ‘1973 Lab IC 565) said thay if poyerty
s the exclusjve. test o l:rdgc Population in. gur country
would be sotially gng tmthn.nyblchamnlmu
af citizens, Poverty is eviden everywhere ang
more k. in educationally, Advanced and m
afflucat classes, A hiiv‘mim between the tion
Our country (i poverty, the
people in the urban arcas ape "0t poor and that the



by facts mor by a division between the urban people in all parts of Ind:a. In the instructions for r:c-s.ma.;im
on the one hand and the rural people are socially and of seats it 15 provided that in the application form a
cducationally backward class. candidate for reserved seats from rural arens must
cubmit a certificate of the District Magistrate of the
Some people in the rural areas may be educationally District to which he belonged that he was bora in
buckward, somc may be socially backwaril, ' ac rurla[ areas and had a permanent home there, and i
may be a few who are both socially and educationally residing there or that he was born 1o India and his
backward citizens residing in rural areas are socially parents and guardians arc still living there and carn
und educationally backward. their livelihood there. The incident of birth in rural
areas is add the basic qualification. No reservation
40 per cent of the population, in e state of Uttar can be made on the busis of place of birth, as this
Pradesh in rural areas cannot be said 1o be a homo- would offend Article 15.
.snous class by itself. They are noi of the ind,
heir occupation is different. Their lives are different. The onus of procl is on the Siate to establish that

Population cannot be a class by itsell. Rural clement the reservations are for socially and educationally
Joos mot make it a class. To suggest that the rural backward classes of citizens. The State has esiablished
sreus are sociafly and educationally backwerd is to that the people in hill and Uttrakhand arcas are socialty
tave rescrvation for the majority of the State. and educationally backward classes of citizens.

‘I'he reservation fot rural areas cannot be sustained Holding
on the ground that the rural arcas represent socially

and educationally backward classes of citizens. This (i) Reservations in favour of candidates from
eservitions appeass to be made for the majority Hill Areas and Uttrakhand were held to be
p-?pulmiun of the Smi:;. 80 per cent of the tion valid.

of the State cannot homogeneous class. 5 ;

fn Lﬁ'al :.mas r:u:nnt .:ﬂ the basis of niusiﬁﬂtiﬂnrg {ii) Reservations in favour of Rural Arcas were

support reservation for rural areas, Poverty is found held not valid.
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Slate of A.P. v, §. V. Balaram

A.LR. 1972 s.c. 1375

Focty

On Junc 20, 1970 the Backward Clasges Commis-
sion appointed by the State of Andhra Pradesh a

tuple of years back, made its
“arions categories of persons who are to be treated
as belonging . X
reservation of 30% of Seals 1o persons belonging to
the Backward Classes. The
the fat[uwir\E criterda  for
educational backwardness—

(i) gemalpuv:nynfﬂwchsamnmmhym
a whole ¢

(ii) occupations the nature of which must be
infcrg:r, unclean, undignified gnd unremi-
mnﬁveutmwhichdmmtcurymnumm
or power ;

(iii) caste in relation 1o Hindus ;

(iv) cducational backwardness,

The State by G.0. No. 1793 /Education, dated
September 23, 1970 4 reservation of 2595
of the seats in the M.B.B.S. Course for candidates

g to the various Backward Classes enumerated
thcremunthchasisufﬂwmpnnnflhe Backward
Classes Commission, The reservation for Scheduled
Castes and  Scheduled Tribes was 149 and
4% respectively,

& The  enunciation li'r]fm backward :lassm'uf by the
tate Commission and the sy uent order of Govern-
ment reserving 25%% of mmm challenged in the
High Court which held that they were -violation of
Articles 15(1) and 29(2) and were not saved by
Article 15(4). The rationale was that “case” was

takenr as the basis of the listing of backward classes
by the Commission:

On appeal the mater come to the Supreme Court,
Issues

(i) Whether “cagte” above could be taken as
the basis for the enumeration of backward

classes ?
(if} Whether the quantum  of reservation was
excessive 7
Extracts

Vadialingam 1.

GB. The Government also accepted the list drawn
up by the Commission foto and declared that the
castes and communitjes Specified in the anmexure fo

the, G.O. are socially and cducationally Backward
Classes fGr the Purpase of Are, 15(4) of the Consti-
tution. Though the Commission hag recommencded
reservation of 30% of seals for the Buckward Classes
in the professional Colleges, the Government in he
order ided that only 259 of seals in the pro-
fessional Colleges should be reserved for  Backward
Classes, The cmment also agreed (o the recom-
mendations of the Commission to the classification of
the Backward Classes into four Eroups and directed
that on the basis of ile population of thos: four Erouns,

% reservation of in  the professional
Colleges was (o be ufn;:‘urtiuned amongst the said foyr

Eroups in the gropnn mentioned in the Government
order. The Government made it clear that fhe
acceptance of the recommendations of the Conimis-

10 years in the firs( instance and the position
will be reviewed thereafter,

69, h\:’c ha;n: refrer;ﬁd to the c&mumstuﬁcﬂ mgdin
upto t 5sing o the impugne G.0. No. 1793 of
1970, Inpmﬁrﬂef to npprmeate the criticism made by
the High Court regarding the approach made by ihe
Commission, it js necessary to refer to the galjent
features of the report of the Ba. Clusses Com-
mission, The report of the Backward Classes Com.
mission is Anncxure B before us soon as Lhe

o as appointed, the Commission Tseucq -

Questionnaire and circulated it very widely to the
various authorities and organisations ‘mentioned in s
report. Questionnaire refers 10 varioys matiers
trﬁgabr:ing the criteria to be adopted for ascertainin

1 Persons as well as'the inf tion
on matters relating to the social and educational back-
Wwardness of

|:ersons. Apart from the distributlon
of the questionna re, the Commission called for infor-
mation from the Heads aof all Government Departments

nurber of persopns belon 10 each

class or community employed in their Eartments,
Information was aiso asked from {he principals of
colleges, including the professional  yng technical
colleges regarding the number of students belonging
o each class or community in the academic  ypar
1967-68. Similnrl_}r, the Head Mastors of all the High
Schools an Multipurpose High Schouls in the State
were also requested 1o furnish informution regarding
the total number of sludents b
munity who studied in those schools gy
years as well as the number of studeny

and communitywise whao studicd in classes V) g X1
in 1968-69,

0. The Commission tourcd all |
States and rccorded oral evidence
representatives of a numher of

he Districis in tha
on oath from 1he
communitios, During



the 1ur of the Districts, the Commission visited the
houses and hats belonging to difforent communities
af the people and also mads wral enquiries from the
Tmates abeul their conditions of living, their customs,
celatiams with other communities and their problems.
The rames of places vasited by the Commission together
with the dites of such visits ure given in Appendix 1V
of its Report, The Commission rogether  with the
Jdates of sweh visits are given in Appendix 1V of its
Report.  The Commission also visited the neighbouring
Srates of Mudras, Mysore and Kerala with a view to
have discussion with (he oficers of those Governments,
which were connected with the welfare of Backward
Classes, - The peport gays that about 820 persons were
cxamined at various pluces and that about 480 persons
cubmitted written memoranda. A large number ol
replies were received from the public to the question-
najre issued by the Commission, The Commission has
stated that it had an opportunity, during its tour and
visit of the villages, n?:amdyin'g the living conditions
and standard of life of the various communities. The
Commission has. no doubt, referred to the fact that
upto date statistical information with regard to popu-
lution of the several communities as well as (he per-
centage of litcracy was not available. The difficulty
was cnhanced by the fact that no castewise statistics
had been eollecicd after 1931 census. So  far  as
Andhra arca is concerned. the figures of 1921 census
were available, as it had been prepared on castewise
basis. Reearding Telangana arca. the 931 census of
castewise statistics was available, It had to estimate
the 1968 population in the two areas on the basis of
the respective census data available. The population
figures for 1968 for cach casie was fixed by the Com-
mission by the percentage of the increase of the total
population. The estimate so made by the Commission
is given in Appendix V of the report.

71, Regarding literacy, the Commission adopted
the percentage of student population per thousand of
particular class or community in standards X and p.8 |
with reference 1o the average student population in
the whole state, The reasons for adopting this proce-
dure have been given in Chapter VI, Though infor-
mation was called for regarding the student population
communitywise in-standards X and XI from  about
2224 High Schools and Higher Sccondary Schools in
the State, only about 50% of the institutions sent the
information regarding the student population

cont-
munitywise, in ihose two classes. The Commissicn
worked out an average on the basis of the replies

received from the 50% of the institutions which itself
comes to mearly more than 1100 schoals. It is not
necessary to refer to the employment statistics collected
by the Commission. The Commission itself has
indicated the difficult problems it had to tackle.

72. Chapuwer IV and WV deal with the constitutional
provisions regarding the Backward Classes as well as
the general principles laid down by the High Court
and this Court for ascertainment of their social and
cducational backwardness.

73. Chapter 1V deals with the tests of  criteria
adopted by the Commission for ascertaining the social

und cducational backwardness of persony, Regarding

soetal buckwardness. afler @ VEIY pxhaustive tuzvey
of the trade or occupations carried on by the persans
concerned and nther allicd matters, the Commission
has indicuted that only such persons belonging to 2
custe or communily who have traditionally Tollowed
unclean and undignificd occupation, can be groupsd
under the classification of Backward Classes. In this
connection the Commission has adveried to the gencral
poverty of the class or community as a whole, the
accupation pursucd by the class of citizens, the nature
of which is considered infzrior and umclean, undignified
or unremunerative or onc  which  dees  not  carry
influence or power and caste in relation to Hindus,

74, Regarding educational backwardness, the Com-
miission had adverted to the fact that during the past
10 years, the state has introduced many measures for
the peneral educational advancemerni of its
introducing compulsory primary education for children
and free cducation for boys upto VIiith and for girls
upto Xith class. Tt has taken note of the fact that in
1968-69, free cducation fur boys was alse extended
upto High School stage. Having regard to the faci

" that because of literacy and educational advancement,

passing in the School Final Class (X Class) is taken
as the minimum qualification {or  appointment in
Public.Scrvice as also for admission to University and,
Technical Fducation, The Commission 15 of tha view
that it is proper 1o take the last two classes, namely,
Cluss X and XI as standard for ascertaining the educa-
tional buckwardness. In this connection it has referred
to the Report of the Backward Classes Commiltee,
appointed by the Jammu and Kashmir Government,
presided over by Dr. P. B. Gajendragadkar, former
Chief Justice of India. This Committee has expressed
ihe view that the number of students on the rolls of
IX and X classes should be ascertained for determining
cducationu] backwardness.  The reasons given by the
said Committee for this view are quoted by the Com-
mission in its report.  The Commission then Thas
adverted 1o the fact that the average student population
in Classes X and XI in the State  works out to be
about 4.55 per thousand,  On this basis, it hias proceed-
cd to apply the principle that Cominunities whose
student population in these standards  is well below
the State average, have v be considered as educa-
tionally Lackward. Here again the Commission has
referred to the fuet that as only 50% of the Schools
had furnished figores with reference lo the student

opulation, it had to work out an averape based on

wse figures applicable to the entire state. Though
the figures reccived from the Schools show that certain
groups showed a slightly higher level of edueation, the
Commissiop felt in the Tight of their having personally
seen their living conditions, the poreentage supplied by
the Schools may not be accurate. In view of this,
the Commission has held even those persons as really
backward from the cducational point of view.

75, Chapter V11 gives the list of socially wnd educu-
tionally Backward Classes and there is a very exhaus-
tive note atiached to cach of these groups as to why
the Commission regards  them  as  socially  and
educationally backward. 1n that Chapter the Com-
mission has al=o exhaustively dealt with the names of



ihe groups, the sub-divisions in

those theis
traditions] comg e ]

tion and varicus other matters having
a bearing on their soclal, economic and educationsl
Sstup, A iz VI which eoumerates the Hst of
@d&'tf, educstionally Backward Classes item by
#em gives o tabular statement containing Information
abtut (he name of the i ix  traditional
wocupation as well as its population in 1968,

VIl comisine » note sbout each of o clagses
caumarated by the Conemission as Backvard Classes,
Appeadiz Vil contains  information the
principal tion, approximate income,
pereentage of School going students in the particular
groups and vericus other informetion regarding the
penons mentioned in the lst, A pevusal of the
Am:d.ix VI and VIT showe that the traditonal ooco-
pations of the persons cnumerated as backward were
of & very low order such as washermen,
fishermen, watchmen st burial ele. The Com-
smission had mede cerlain recommendations i
restrvation in the Government Service and it had abo
made recommendsations regarding other assistance to
be given to the Backwurd Classes, In these :

i i nl.:l. necessury to refer to those recommendations,
For the purpose of these appeals it is only necessary
to state that the observations made by this Court in
Teiloki MNath Tiku v, State of Jammu and Kashmir,
(1%67) 2 SCR 265 (AIR 1967 5.C. 1283).

B5. We havc been referred o various decisions,
particularly of this Coust where reservations for Back-
ward Classes made by the concerned State have beeh
cither accepted a2s valid or struck down. But it is
not necessary for us to refer to those decisions because
each case will have to be considered on its own merits,
afier finding out the naturc of the materials collected
by a Commission or by the Statc when it cnumerated
cerlain persons as forming the Backward Classes. But
one thing is clear that if an entire caste, is as a fact,
found 10 be socially and educationally backward, their
inclusion in the list of Backward Classes by (heff caste
mame is nol violative of Art, 15(4).

B7. In (1968) 3 SCR 595—(AIR 1968 SC 1397)
a similar Het by the State of Andhra Pradesh
on the basis of caste was struck down. In
Triloki Nath v, State of Jammu and Koshmir, (19691
T SCR 103 (AIR 1969 SCT) the Constitution Bench
of this Court held that the members of an eatire casts
or community may in the social, economic and educa-
tional scale of values, at a given time be backward
pind M m'lht:ﬁlMI be lrl:l_;l;d. as bnnkwugliﬂ

classes, not because they are’members
a caste Or community but because they form a class.
Therelore, it i§ clear that there may be instances of
an entire casie or a communily being socially and
backward for being considered to be

given protecton onder Art. 15(4).

89. The High Court has commiticd another citor

in that it has proceeded on the basis that the groups
whose inclusion as backwand classes in the 1963 and

1966 hists, by the State, which were struck
down by the Court, have again been included
in the present list by the Commission. The h

Court has missel the fundamental fact that those two
A—A494 Welfare/ 90,

lists were struck down by the High Court on the ground
tiat the State had mads no investigation whatspaver,
por hed the State collected the relevant materials
before classifying the groups es Backward Classes. It
wes a9 thet ground thet lists were struck down
by the High Court. In fact this Court also affirmed
il Tatter of the Awdhra Pradesh High Court
striking down the 1966 list in its decision in (1968)
3 SCR 95— (AlR SC 1379). Though we are not
ioclined to agree with the declsion of High Court
thut the enumeration of groups as Backward Classes
by the Commizsion is on the basis of caste, we
will assurne that the High is right in that view.
There are two decizions of this Court where the lis
red of Beckward Classes, on the basiy of
85 been accepted s valic. Mo doubt, this Court
was satisfied on the materials that the classification of
casie as Backward Classes was justified.

93. The ncxt decision of this Court whete a list
on the basis of caste, on the ground, that the
entire caste was socially and educati baokward
was approved as valid under Art.  15(4) s one AIR
1971 5C 2303. In this decision unitwise distribution
of seats for the Medical Colleges was struck down by
this Court as violative of Arts. 14 aad 15, neverthe-
less the list of Backward Classes, which was ged,
2s having been framed on the basis exclusively of
caste, was held to be valid. This Court after referring
to the deeisions in 1963 Suppl. (1) SCR 439—(AIR
1963 SC 649) and (1964) 6 SGR 368—(AIR 1964
SC 1823) held that caste is a relevant factor in ascer-
taining a class for the purpose of Art. 15(4), The
decision in (1968) 2 SCR 786 —(AIR 1968 5C 1012)
was also quoted ‘with aﬁprml and the said decision
wis relied on as an authority for the proposition that
the classification of Backward Classes &n the basis of
caste is within the purview of AA. 15(4), if those
castes are shown to be socially and educationally
backward. After a perusal of the list of Backward
Classcs, which was under challenge, this Court held
that though the list has been framed on the basis of
caste, it does not suffer from any informity because
the cntire caste was substantially socially and educa-
tionally backward. On this basis the list of Backward
Classes was held to be valid. Tt may be mentioned
that. the kist which was under challenge was more or
less substantially the same as this Court held to hé valid
in (1968) 2 SCR 786—(AIR 1968 SC 1012},

494, At thus stape it may be recalled that the State
of Andhra Prad m’igim:b formed part of the Com-

itc State of Madras. We sent for the paper book
in Writ petition No. 285 of 1970, the decision of
which is reported in (1968) 2 SCR 786—( AIR 1968
SC 1M2). On a comparison of the list, which was
under challenge in the said decision, but accepted as
correct by this Court, with the list which is under attack
beforc us, we find that most of the groups whose
inclusion in the list by the State of Madras was held
to be valid arc also found in the list prepared by the

Backward Classes Commission appointed by the
Andhra Pradesh State.
95. To conclude, though prima facie the list of

Backward Classes which is under attack before us may



be comsidered to be on the basis of caste, a closer
examnination will clearly show thut it is only a descrip-
tion of the group following the particular occupation
or prolessions, exhaustively referred to by the Com-
mission, Even on the assumption that the list is based
exclusively on caste, it is c from the materials
before the Commission and the reasons given by it in
its report that the entire caste is socially and educe-
tionally backward and therefore their inclusion in the
list of Backward classes is warranted by Art. 15(4).
The groups mentioned therein have been included in
the list of Backward classes as they satisfy the various
tests which have been laid down by this Court for

ascestaining. the social and educational : backwardoess
of a class.

96. The Commission has given very good reasons
#s to why it had to take into account the population
figures based upon the 1921 and 1931 censuses, It
was also justified in taking the average student popu-
latior of ¢lasses X and X, especially as the said proce-
dure has been accepted G}r
by the Jammu and Kashmir by
Dr. P. B. Gajendragadkar, former Justico of
India. That Committee took into account IX and X
standards averhge. The decided cases have laid
the Enrémmining the social and educational

a

mﬁchl]dfng a particular group as Backward Class in
the lst.

97. There is a criticism levelled that the Commission
has used its personal knowledge for the
characterising a particular group as backwug.' That,
in the circumstances of the case, is inevitable and there
is nothing improper or illegal. The very object of the
Commission in touring the various areas
the hpis and hahiml_ions of

) which will give &
s o i th:f their living conditions and
eir sorroundings personal impressions gathered
by the members of the Commim'ng have also been
utilised to augment the various other materials gathered
as a result of detailed investigation, it cannot be said
ll:!at the report of the Commission suffers from any
vice merely on the ground that they imported personal
knowledge. Tn our opinion, the High Court has not
been fair to the Commission when it says that whenever
:;l;g Cm'ﬁﬁiﬂﬂ found the figures obfained in
ce ups a3 relating to their edweation

stnqmlﬂ,bj:; higher that the State average, it adopl:u;
an ingenious method of Fetting over that obstacle by
imporling personal knowledge, In fact, the Com-
mission has . categorically stated that the information
received from the various schools showed that the
percentage of education was slightly higher than the
Stale average in respect of certain small groups, bu
in view of the fact that their living conditions were
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deplorably poor, the slight higher percentage of literacy
should not operate to their disadvaniage.

98. Regarding the criticism that the Commission
has divided elasses into, more backward ahd hves back-
ward, in our opinion, this is not also well founded one,
On the other hand, what the Commission has recom-
mended was the distribution of seats amongst he
reserved classes in proportion fo  their population.
This is not a division of the Backward Classes as more
Backward and less Backward az what the case which
was dealt with by this Court in 1963 Supp, (1) SCR
439—(AIR 1963 SC 649),

100, No doubt our attention was drawn 1o a
degision: of the Kerala High Couxi, which -has held
that the reservation is irrespective of some of the
candidates belonging to the Backward Classes, getiin
admission on their own merit. "The Andhra Pradug
High Court has taken a slightly different view. If a
siteation arises wherein the candidates belonging to
the groups included in the list- of Backward Classes,
are able to obtain more seats on the basis of ther
own merit, we can only state that it is the doty of the
Governiment to review the question of further resérva-
tion of seats for such groups. This hag to be empha-
siszd because the Government should not act on the
basis that once -a class is considered as a backward
class it should continue to be backward for all time.
If once a class appears to have reached n stage of
progress, from which it could be safely inferred that
no further protection is mecessary, the State will do
well to review such instances and suitably revise the
list of Backward Clusses. TIn fact it was noticed by
this Coury in ATR 1971 SC 2303 that candidates of
Backward Classes had securcd nearly 50% of seats
in the general pool. On this ground this Court did
not hold that the further reservation made for . the
Backward Classes is invalid. On the other hand it
was held :

“The fact that candidates of backward Classes
have secured about 5095 of the seats in  the
general pool does show that the time has come
for a de nove comprehensive examination of the
questions, It must be remembered (hat the
Governmenf's decision in this regard is open te
judicial review.”

For the reasons given above, wle are of the opinion
that the list of Backward Classes, as well as the reser-
vation of 25 per cent of seats in Professional Collegrs
for the persons mentioned in the said list is valid and it
saved by Arl. 15(4) of the Constitution,. We are not
inclined to agrec with the reasons given by the High
Court that the said GO, offends Art. 15(4) of the
Constitution,

Holding

(i) Though prima facie the list of Backwarl
asses impugned in the case mav be econ-
sidered to be based on “Caste” a close peru-

sal would show that it was only a descrip-
tinn of the group following particular occu-



putivns or professions referred to by the
Commission. Even assuming that the list
was based exclusively on caste, it was clear
from thc materials before the Commission
thut the cntire caste was socially and edu-
cationally backward, The groups listed by
the Commission answer the vaclous tests
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evolved by the Courlt for ascertaining the
social apd educational backwardness of p
class,

(ii) The total reservation of 43 per comt  was
HELD to not excessive, It was within-the
50 per cent limit lwid down by Ralaji.



R ¢ hitralekhu v, Siate of Mysore

ALR, 1964 S.C. 1823

el s

The Government of Mysore in iis order of July 26,
1063 had defined backward classes and direeted thal
30 per cent of the seats in professional and technizal
institutions would be reserved for them. It luid down
ihat the classification should be on the basis of
{4} econpmic condition and (b) occupalion or pri-
fassion.  Accordingly a family whose Income Vs
Re 1,200 per anpum of less and persons oF classes
who followed occupations of agriculture, pelly busin:ss.
inferior services, crafts or other otcupations involving
manual Jabour were defined 10 he socially and econo-
raically backward. 'The order did not take caste 1mlo
consideration, so it was chalienged an that grourtl.

In the Mysore High Court in D, G Vidnpanath
v. Gavernment of Mysore (A1 R, 1964 Mys. 132)
involving the validity of the same order Hegde J. heid
that as the order had altogether ignored “ceste” and
“residence” basis, it did not benefit the really back-
wited classes among the Hindus. The Supreme Court,
had stated in Balaji that caste in relation to Hindus
was a relevant factor in determining the sacial back-
wardness of groups or classes of Cili2ens.

The matter came on appeal to the Supreme Court
in the Chitralekia case.

[xsues

(i} What is the relevance of “Cyste™ in deter-
mining social and educational backward-
ness 7

(i) Is “caste” and “Class" synonymous ?
Eciracts
Subba Raa, J. (for the majority)

15, Two principles stand out prominently from the
said observations, namely, (i) the caste of & group of
citizens may be a relsvant circumstance in ascertam-
ing their social backwardness; and (ii) though it is a
relevant factor to determine the social backwardriess
of a class of citizens, it cannot be the sole or dominant
test in that behalf, The observations extracled in the
judgement of the High Court appear to be in conflict
with the ubservations of this Court, While this Court
said that caste.is only a relevint circumstance and that
it cannot be the dominant test in ascertaining the back-
wardness of @ class of citizens, the High Court said
that it was an important basis in determining the class
of backward Hindus and that the Government should
have adopted castes as one of the tests. As the
said observationg nmde by the High Coun may lead
1o some confusion in the mind of the nuthority con-

cerned who may be entrusted with the duty of pres-
cribing the rules for ascertaining the backwardness of
clusses of citizens within the meaning of Art. 15(4)
of the Constitution, we would hasten to make 1t clear
that caste is only a relevant circumstance in ascertain-
ing the backwardness of a cluss and there is nothing
in the judgemcnt of this court which precludes the
authority concerned from determining the social back-
wardness of a group of citizens if it can do so without
reference ta caste—While this Court has not excluded
custe from ascertaining the backwardness of a class
of citizens, it has not made it one of the compelling
circumstances affording a basis for the ascertainment
of backwardness of a class. To put it differently, the
authority concerned ‘may take caste into consideration
m ascertaining the backwardness of a  group of
persans but, if it does mot. its order will not he ba
on thit uccount. if it can ascertdin the backward-
ness of a group of persons on the basis of cther
relevanl criteria.

16, The Constiiution of India promises justice,
social, cconomic and political and equality of stalus
and of cpportunity, among others. Under Art 44,
one of the Articles in  Parg IV headed “Directive
Principles of State Policy”, the state shall promote
with special care the educational and economic interest
of the weaker sections of the people, and in particular,
of the Scheduled Castes and the Scheduled Tribes, and
shall proteet them from social injustice and all forms
of cxploitation, Under Art. 341,

“The President may with respect to any Stals
or Union Territory and where it is a Siate after
consultation with the Governor thereof by public
potification specify the castes, races or ftribes
or parts of or groups within castes, races or
tribes which shall for the purpose of this Cansii-
ution deemed to be Scheduled Castes in relation
:;1 that State or Union Territory, as the case may

B,

19. These provisions recognize the factual existence
of backward classes in our country brought about by
historical reasons and make a singere atlempt Lo pro-
mole the welfare of the weaker sections thereof. They
shall be sa construsd as to eficetuate the said policy
but not to give weightage to progressive seclions of
our socicty under the false colour of caste to which
they happen to-belong. The importany factur to be
noticed in Art, 15(4) is that it does mot speak of
enstes, but only speaks of classes, 1f the makers of
the Constitution intended to take castes also as units
of social and educational backwardness, they would
have said so as they have saig in the case of the Sche-
duleg Castes and the Scheduled Tribes. Though it



uay be suggested thut the wider expression “Classes”
is Wed incl. (4) of Art, 15 as there are communities
withoul castes, il the intention was to equate classes
with castes, nothing prevented the makers of the Consti-
tethn to use the expression “Bagkward Classes™  or
the justaposition of the expression “Backwiasd class”
arwd “Scheduled Castes™ in At LE(4) abso leuds to a
reafonable inference that the expression “Classes” is
not synonymous with castes, It may be that Tor ascer-
taining whether 4 particular citizen or a  group of
citizens belong to o backward class or not, his or their
asle may have some relevance, but it cannot be either
the sole or the dominant criterion for ascertaining the
class o which he or they belong,

2. This interpretation will carry out the intention
of the Coustitution expressed in the aforesaid Articles,
It helps the really Backward Classes instead of pro-
moting the interests of individuals or groups  who,
though belong to particular caste a maojority whereot
ts socially and educationally. buckward, really belong
1o & class which is socinlly and cducatiooally advanced.
To illustyate, take u easie in o State which is numeri-
cally the lareest therein, It may be that though a
majority of the people in that caste are socially und
educationally backward, an effective minority may be
socially and educationally far more advanced than
another small sub-caste the tatal pumber of which is
far less than the suid minority.  If we inlerprer  the
expression “classes™ as “Castes™, the object of  the
Constitution will be frustrated and the peaple who do
nol deserve any adventitious aid may get it to  the
exclusion of those who really, deserve. This anomaly
will not arse if, without equating caste with class,
caste is taken as only one of the consideration to ascer-
tain whether o person belongs to a backward class or
nol.  On the other hand, if the entire sub-caste, by
and large, is backward, jt may be included in  the
Scheduled Castes by following the appropriate pro-
cedure laid down by the Constitution,

21, We do not intend to lay down any inflexible
rule for the Government to follow, The laying down
of eriteria for ascertainment of social and educational

backwardness of a class is complex problem depending
upon muny citcumstances which may vary from State
1o Suee and even from ploce 4 State,  But what we
intend 1o emphasize is5 that under no circomstance s
“class" can be equated to a “Caste” though the caste
of an individual or a group of individuals may be
considered along with other relevant factors in putting
him in a particular class. We would also like to make
it clear that if in a given siluation caste is excluded
in ascertaining a class within the meaning of Arl,
15(4) of the Constitution if it satisfied other tesis.
Mudhelkar J. (Minority opinion on other mattars).

43. I do not think it necessary to pronouace any
opinion upon that question in this case ahd would
FEserve 1L bor o nture occasion, 1 would also likewise
reserve my opinion on the other points upon which he
has expressed himself excepting one, that is, as 1o
the relevance of the consideration of caste in deter-
mining the classes which are socially and educationally
backward, I would only say this that it would pot be
in accordance either with el (1) of Art. 15 or ¢l {2)
of Art, 29 10 require the consideration of the castes
of persons to be borme in mind for delermining what
are seciolly and educationally Backward Classes. It is
true that ¢l (4) of Art. 13 contains.n non obstante
clause with the result that power conferred by -that
clause can be cxercised despite the provisions of cl.
(1) of Art, 15 jand cl, (2) of Art. 29. But that
does not justify the inference that castes have any
relevance in determining what are gocially and educa-
tonally backward communitics. As my learned
brother has rightly pointed out the Constitution has
used in el (4) the expression “classes” and not
“Castes".

Holding

(i) "Caste” is one of the relevant factors .in
determining social and educational back-
wardness ;

(ii)

"Caste" and “Clas=™ are not Synonymous,

T e



R, Rajendran v, State of Mudras

A.LR. 1968 S.C, 1012

‘Facts

Rules made by the Guvernment ol Madras
repulating admission to Firsy Year Integratea MBS,
Course were challenged us violative of articles 14
and 15, Rule 15 had provided for rescrvation of seals
fur socilly and educntionully backward ciasses speci-
fizd in Appendix, and the Appendix refersed only 1o
¢asics.

{ssies

(i) Can “Caste” be comsidered as the solo test
for determining socially and cducationally
hackward classes 7

(it On whom does lhe vnus lie W provs that
castes mentione ] in the list are nol auially
and educationally backward 7

Exiravis
Wanchoo €, 1.

‘Thie first challenge is to R. 5 on the
violates Article 15 of the Constitution. Article i3
forbids discrimination againsy any citizzy on  the
ground only of religion, race, caste, 564, place of birth
or any of thgm. At the same time artcie 15(4)
inter alia permits the Statc 10 make ;mf' spacial pro-
vision for the advancement of uny sociully and ednca-
tionally backward classes of citizens. The ccniention
15 that the list of socially and educationally backward
clusses for whom reservation is made uvuder R, 5 s
nothing but a list of cerlain castes. Therefore, rescr-
vation in favour of certain castes based ooly on caste
considerations violates Artivic 15(1), which prolibits
diserimination on the ground of custe only, Now if
the reservation -in question had been bascd only un
caste :md had not taken into account the social and
educational backwardness of the caste in uestion, it
would be violative of Article 15(1). Bup it must not
be forgotten thar a caste is also a class of citizens and
if the caste as a whole fs sucially gnd educationally
buckward reservation can be muade
i ciste .on the ground that it is socigliy and educa-
tionaliv backward class of citizens wit in the meaning
of Article 15(4). Reference in this connection may
be made tn the observations of this Court in
M. R. Balaji v, State of Mysore, 1968 5. C. 649

15.C.R. 439 at pp. 459-460 (A.LR. 1963
S.C. 649 at p. 659) to the effect (hat it was nol
irrelevint to vonsider the caste of o class of citizens
in determining their social and educational back-
wardness. 1t was further observed that though the
caste of a class of citizens may be relevaut ita impor-
tance should not be exagerated; and if classification of

chum:l that 1t

n favour of such.

buckward class of citizens was based solely un the caste
of the citizens, it migit ke open to objection. 1t is true
thut in the present cases the list tof socially and educa-
tionally backward classes has been specified by cns;e
I3ut that does nol necessarily mean that easte :'ms I.ht.';
sule consideralion and .that persons belonging to these
custes ure also not a class of socially and cducationally
huckward citizens,  In its reply, the Statz of Madras
las given the history as to how this list of backward
classes wis e, starting from the year 1906 and
how the list has been Kept up-to-date and necessary
amendwents made therein, L has slso been stated
that the main criterion Tor inclusion jin the list was
ihe sucial and educational backwarduess of the caste
based on occupativns pursued by thess castes, Because
th: members of dthe castg s u wholz were lound 1o
be socially and educationally backward, they were pul
in ihe lis.. The matter was Dnally cramined aller the
Consiitution came into force in the light of the pro-
visions conwined in Article 15(4). As it was found
that the mcmbers of these castes as 2 whole were
cducationully -and - socially backward, the list which
had been coming on, from as fur back as 1906 was
finully adopted for purposes of Adticle 15(4). In
short the case of the'State of Madras is that the castes
included in the list are only a compondious indication
of the class of people jn those castes and theSe classes
oi people had been put in the list for the purpose of
Article 15(4) hccause they had Lesn found to be
sociallv and educationally backward. '

8. This is the position as explained .in the affidavit
filed on behalf of the State of Madrus. On the other
hand the only thing stated in the petitions is that as
thy list is bascd on caste alone it is violative of
Articte 15(1). In view however of the explanation
given by the ‘State of Madras which has not-been
controverizd by ard rejoinder, it mwust bs accepted
that though the list shows certam castes, the members
of those castes are really clusses of dducationally and
socially backward ¢itizens. No attempt was made on
hehalf of the petitioners/appellant o show that any
caste mentioned in this| list was not educationally and
socially backward. Nol such averment was made in
the affidavit in support of their cases, nor was any
mtemFr. maude to traverse the casc Fut forward on
behalf of the State of Madras by filing 2 rejolnder
aMidavit to show that even one of the castes included
in the list was not educationally and socially back-
ward. Tn this state of the pleadings, we must come to
the conclusion that though the list is prepared caste-
wise, the cestes included therein are as a whole edu-
cationally and socislly backward und therefore the
list is not violative-of Article 15. The challenge to
R. 5§ must therefore fail.



Holding

(i) A caste is also a class of citizens and if
the caste as a whole s seciclly and educa-
tionally backwaid reservation can be made
in favour of such a caste un the ground thai
it is socially and educationally ~ backward
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class ol citizens within the maining  of
Article 15(4).

(i) ‘The Court held that it was on the petitioners

who challenged the validity of Rule § to
show that the castcs menrioned in the Jist
were  not  socially  ang cilucationally
backward,



. 4. Periakarupparv v. State of Tamil Nadu

AR, 1971 S.C. 2303

Fuacts
[rt the State of Tamil Madu, there were eig'i:sll
Medical Colleges out of which thiee a1 localed in

Mudkas, one in Madurai, one in Chingelput, one in
Coimbatare, onc in Thanjavur and one in Tirunelvell.
The total seats available in Madras College were 500.
The seats available in Madutai, Chingelput, Coimba-
tore, Thanjavur and Tirunelveli were 200, 50, 100,
200 and 75 respectively. In the instant case selections
were made upitwise. 6 units were created in the
Siate. Medical colleges in the city of Madras were con-
stituted as one unit and ench of the other medical
colleges was constituted as a unit  Selection for these
units were made by different sclection committees.
A few seats out of the 1125 seats were reserved for
certain social categories of students. As therc was no
dispute about them, that reservation was not agitated,
However. out of the remaining seats 419 were resery
for sudems comine from socially and educationally
backward classes, Scheduled Castes and Scheduled
Trihes. The rest of them were pleced in the general
pool,

Issiees

(i) Whether  unitwise selection to Medical
Collzges was violation of Article 14 and 157
(ii) Whether the determination of backward
classes on the sole basis of caste was consti-
tutionally permissible ?
(iii] Whether 419% reservation
" classes, Scheduled Castes
Tribes was excessive ?

of backward
and Scheduled

Relevant Extracts from
Heade

11. “We shall first take up
Jivision of medical seats on unitwise basis. Tt is ad-
mitted that the minimum marks .required for being
selected in some umit is less than in the other units.
Hence prima facie ~ the scheme in question results in
discrimination against some of the applicants. In
Rajendran’s tasc (1968) 2 SCR 786=(AIR SC 1012)
(supra) this court rules that the districtwise distribu-
tion of available seats is violative of Article 15 of the
Constitution. But it was contended on behalf of the
State that the unitwise distribution of scats wis adopt-
ed for administrative convenience. It was said that it
was not possible for. one selection committee to inter-
view all the applicants, Therefore several committees
had to be constituted.® Tn the past when applicants
were interviewed by scveral committees there were
complaints that the standard adopted by onc com-
mittee differed from that adopted by others and there-

the Judgement of Justice

the plea regarding the
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fore the applicants ability was not tested by a nmiform
standard. Further it was said that when selections
were made by several committees there was delay in
preparing A consolidated  list.  We are unable to
accept these grounds as being real grounds for classi-
fication, The grievance when selections were made by
severnl Committecs in a gtatewise selections the stan-
dard adopted by yarious committecs diffiered, would
continue even when selections arc made by several
commiltecs in a unitwise selection. Whether the
selection is made by selection commitiees on statewise
basis or unitwise basis, the standard adotped by various
commiltecs is bound to vary. Hence in principle it
makes no difference.

12. Now coming to the question of delay, we see
no reason why there should be any deldy in preparing
a consolidated list. At any rate the delay caused is
rot likelv to be such as to justify departure from the
principle of celection on the basis of merit on 2
statewise basis. Before a classification can be justified,
it must bz based on objective criterin and further it
must have reasonable nexus with the object intended
to be achicved. The object intended 1o be achieved in
the present case is 1O select the besy candidates for
being admitted to Medical Colleges. That object can-
not be satisfactorily schieved by the method adopted.
The complaint of the petitioners is that unitwise distri-
bution sought in 1967-68 has some force though on
the material.on record we will not be justified in say-
ing that the unitwise distribution was done for colla-
teral purposes.  Suffice it to sav that the unitwise dis-
tribution of scats is violative of Arts. 14 and 15 of
the Constitution. The fact that an applicany is free
to apply to any one unit does not take the scheme out-
side the mischief of Arts, 14 and 15. Tt may be
rememberad that the students were advised as far as
possible to apply to the unit nearest to their place of
residence,

23, There is no basis for the contention that the
reservation made for hackward classss is excessive. We
were not told why it is excessive, Undoubtedly  we
should not forget that it is against the immediate
interest of the Nation to exclude from the portals of
our Medical Colleges qualified and competent students
but then the immediate advantages of the Mational have
to h: harmonised with its long range interests. It
cunnee be denied that unaided many sections of the
people in this counlry cannot compéste with the ad-
vanced scctions of the Nation. Advantages sccured
due to historical reasons should not be considereqd as
sundamental rights. Mation's interest will be best
sepved—takine o long range view—if the backward
classes are helped to march forward and take their
place in the line with the advanced sections of  the
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People. That is in Balaji's case (1963) ’
| SCR 439-{&1&.“;?963 SC%Q} (supra) this Court
held that the total of reservations for )
Schnduled Castes and Scheduled Tribes' should pot
ordinarily gresed 509 of the available sesty In the
Present case it is 415, On the material before us we
are unable to hold that the said ressrvation is excessive,

24. In Chitralekha’s case (1964) 6 SCR 368=

“While this Court has pot excludedl caste
from ascertaining the backwardness of a ¢lass of
citizens, it has not made’it one of fhe compelling
circomstances affording a basis for the ‘ascertain-

ardness of class, To put it different]
the authority concerned may take caste into cumiy
deration jn I.wemmmlg !&
2roup of persong ; but, if it does mot, ifs order will
not be bad on thas Accoum, if it can sscertain the

hackwardnr.ssofnxmu Mpwmmmﬂubuhnf
other releévang r.'riluh.“P

26. Casic " hag always been recognised ag u clags,
In construing the oxpression “classes of Hig. Majesty's
W, Isuc:tgw oy 3.153-411:1 t:"-:"'F .

as . gt 5
Emperor. m_lﬁwﬂm-aﬂ. . ey

. =)
His L'Inj‘nsty‘u'mbl jects” in Sectign 153-A of the
e is used in i

o
common and  exclusive designation  and Ea!.m
Possessing common .and exclusive characteristics
which may be associated with (heir origin, race or
religion, and that the term “clage™ Wwithin that

27. In Pary aph 10, Chapter v of the Backward
Classes Commission’s Report, it is observed :

"We tried to avoid caste but we find it difficul;
0 ignore caste in the Present prevailing condi-
tions.  We wish it were casy to dissociate caste
nt juncture,

not become a tailor by caste, nor ig
statug lowered as 3 rahman
be a scller of boots and shocs, and yet his gocial

social

5494 Wl fare 90,

A Brahmap may
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.31, Rajendran's case, (1968) 2 SCR 786 =(AIR
1968 SC 1012) (supra) is an authority for the propo-
sition that the classification of -backward classeg on
the busis of castes ig within the purview of Art. 15 (4)

those castes are ghown to be socially ang educa-
tionally backward, No further material has been

facts of fife. Hence we are unable to uphold the
cqmtention that the impugned  reservation js not in
accordance with Art, 15(4). But all the same the
Government should not proceed on the basis that once
n class is consldered as g backward class it should

I'Il-'ll.i.‘ to l;idh&t:gartg class for all ﬁm:!lim Such an
approach wa t the very purpose o Teserva-
tion hmmmundassrenchm a slage of progress
which auir:: modern writfm -i:;]] as take off stage %u
competition is necessary for ¢ ir future progress, I
Govemment should always keep under review  the
question of reservation of scats and only the classey
which are really socially and educationally backward
should he all to have the benafit of reservation,
Reservation of seats should not be allowed 10 become
a vested interest, The fact that candidates, of backward
classes have secureq about 50%% of the seats in the
peneral pool does show that the timie has come for a
de novo comprehensive examination of the question,
't must be remembered that the Government'y decision
in this regard is open to judicial review.

Holding

1 Unitwise selection was held to be violation
of articles 14 and 15, Despite this conclu-
sion the selections already made wers not
set aside because the selected candidates were
not male parties to the petition. The 24 seaty
wmfilled were ordered (n be filled up accord-
Ing to the order of the Court,

2. 41% reservation was held not excessive,

3. The classificution of backward classes on the
bosis of castes was held to be within the
nurview of article 15(4), The Court relied
on its earlier decision in Rajendran's case.



Dahyabhal Chaturbhai v. State

11 Guj LR. 386 (1970)

Focta

CZhallenge 1o a Government circular which regulated
the disposal of riverbed lands to certain groups of
people 1o the exclusion of others after cancellation of
\he existing order regarding the disposal of such lands
by public augtion. The priority for disposal of
lands were &

(i) Bonafide agriculturists of tho village la:oldjn;

not less than 3 acres, will be
given to Harijans, Adivasis and Backward
Classcs people.

(i) Holders of land adjoining Bey Bhatha lands
holding land less than 16 acres gnd who 10
the collector’s opimioa‘have a genuing D
of additional lands Yor maintcnance of their

families Inter se preference in this case also
will be as per (i) above.

(iii) Cooperative farming socicties of Harijans,
Adivasis and Backward Class persons.

(iv) Cooperative farming soci consisting of
landless labourers 0« :mail“{nlderl

(v) Any of the priority holder under the Water
Land Rules,

[svuey

Was the quantum of reservation in favour of back-
ward classes excessive 7

Exlracis
Metha 1.

Therefore, the effect of these clauses is not to make
a special provision for small land holders or landiess
people who need the jand for their maintenance and
who could mot bid at the public auction as aganst
rich people. The whole classification is basgd onm
two essential principles :—that the individual gets
excluded both by co-operative mcicty_nnd by an
individual member of Harijans, Adivasis and Back-
ward class people. There is no list produced by the
State, even though the State has been given proper
opportunity fo file an additional affidavits of persons
who are regarded as backward class people and for
whose benefit this reservation is sonuhy fo be made.
There is, therefore, no material whatever to indicate
the category of “hackward class
in this relevant Governmeént rsolution. The fact
remains that even the landless individual or small
holder holding less than five acres would be thrown
out of his cxisting tenancy as his lease would not be
rencwed, if ho does not happen to be a priority holder

" as um

_caseg of Harijans,

se mentloned in Clause 5, while the tive society
of any kind would have lease rencwed if the condition
No. 1 is fulfiled by members individually holding less
than 16 acres excluding Bet. Bhatha lands and the
rotal holding including the land to be gronted is not
excoeding the number of member muliiplicd by
16 ncres. Besides, the reservation is so excessive as in

e Adivasis and Beckward class peaple
that they would completely exclude bona fide agricul-
turists having no land or having lands less than 5 acres
who would have fallen otherwise under the first

category of priority holders. Similacly, in- the second

category when the ground for consideration is the hold-
ing of land adjoining Bet. Bhatha land, even if the
need for additional land for maintenance of family is
found to be genuins, the individual shall be excluded
and_the Harijans, Adivasis etc, would be preferced..
Even if these two preferential catepories of priority
holders are not there to exclude an individual or even
the co-operative farming society of landless holders
would exclude him and in those cases there are no
limits specified of holdings of those cooperative meni-
hers. Even the exclusion would happen not only by
the co-operative members, ar individuals of priority
class in the village but also by the same principle

1g even in the neighbouring villages within the
radius of five miles, It is in the light of this exclu-
sion scheme, which would leave no discretion to the
competent authority and would absolutely bar any
rencwal in favour of persons other than the coopera-
tive society or priority holders mentioned in  this
section, that we will have to consider the rival comten-
tion of the parties. At this stage it would be relevant
to note that tho method of fixation of rent under
~lause (6) s that of the average of the pust three
years’ auction realization or if therc was no such

auction, of rent actually realised for similar adjacent
lands, Even in the

ahsence of that, such rent is to be
determined by the Collector on the basis of one sixth
of the gross produce converted in terms of cash,
subject to revision as mentioned in Clause (7). This
rent remains constant unless revised under”

Clause
(8) for the renewal period of the lease nf 10 years
Therefore, in al

| these cases of Bet and Bhatha lands
the effect of the circular would be that there would

not be a single instance of public auction from year
o year which would augment the revenne but for a
period of 10 years the lands would be given on the
basis of these prices oned in clause (§).

As regards the second question ralsed by the peti-
tioner the inequality is writ Jarge on the face of this

statutory order. Even though an opportunity was
given to the State to file proper affidavit, no list has
heen given of

the backward classes to show that the



ctikerion adopted by tho State was the criterion laid
Jovn by their Lordships of the Supreme Court in this
collection. Besides, the reservations, as we have
alrewdy pointed out, are so excessive that almost all
the 100 per cent lands would to these Harijans
Adivasis and backward persons and the reservation
would cease to be a reservation' at all within the
mcuaning of the exception provided in Art. 15(4) of
uh2 Constitution. Alter the decision of the Supreme
Court in State of A.P. v, P, Sagar, ALR. 1968 S.C.
1370, the law in this connection ir now well settled.
At page 1562 it has been observed that the Parliament
luis by enucting Cluuse (4) altempted io balance as
sgainst the right of equality of citizens the
necessitics of the weaker sections of the pi
allowing a provision to be made for their advancement,
1n onder tlttl;tat l;,gnct may be givgln E:E clause (4), it must
appear bengliciaries special provision
are classes which are backward socially and' educa-
tionally and they are other than the Scheduled Castes
and Schedule Tribes and that the provision made is
for their advancement. Reservation may be a
to ndvance the interest of weaker sections of society,
but in doing so, care must be taken to see that deserv-
ing and qualified candidates nre not excluded from
admission to higher educational institutions. The
criterion for determining the backwardness must not
be based solely on religion, race, caste, sex or place
of birth, and the backwardness being social and educa-
tional must be similar to the backwardness from which
the Schedule Castes and the Scheduled Tribes sutfer,
These are the principles which have been enunciated
in the decisions of the Supreme Court in M. R. Balaji’s
case, A.LR, 1963 8.C. 649 and R, Chitralekha v. State
of Mysore, ALR. 1964 S.C. 1823, In Balaji's case,
it wis in terms pointed out that & reservation which
makes it possible for these backward classes to get
seats even more than 50% w amount L0 eXCESEIvE
reservation, as the concept of reservation would imply
reservation of less than 50%. Therefore, on this short
ground, this statutory order amounts to a class legis-
lation and must be struck down. As pointed out
by their Lordships jn the said decision at page 1384
when a dispute is raised before the Court that & parti-
cular law which is inconsistent with the guarantes
against discrimination is valid on the that i is
permiticd under Clause (4) of Article 15, the assertion
by the Stute that the Officers of the State had taken
into consideration the criteria, which had been ad
by the Courts for determining who were the socially
and educationully the backward classes of citizens,
would not be sulficient to sustain the validity of the
claim. The Courts, of the country are invested with
tie power to determine the validity f the law which
infringey the fundamental rights of citizens and others,
When a question erises whether a law which prima facie
infringes & guaranteed fundamental right is within an
siception, the validity of that law was made afier full
consideration of criteria which have a bearing thereon,
and was within the exception, the jurisdiction of the

7

Courts tb determine whether by making the law a
fundamental right has been infringed is mot excluded.
The validity of a law which apparently infringes the
fundamental rights of citizens canmot be upheld merely
because the law maker was satisfied that what he did
was right or that he believes that he acted in 8 manner
consistent with the constitutional guarantees of citizens,
The test of the validity of a law alleged fo infringe
the fundamental ts of citizen or any act done in
exccution of that law lics not in the belief of the
maker of the law or of the person ezecuting the law,
but in the demonstration by evidence and argument
before the Courts that the guaranteed right is not
infringed. Therefore, merely by stating that the state
was giving effect to the directive principles of the
Constitution and was making reservation for weaker
as contempleted by the Constitution is not a plea at
all which would justify such a class legislation, when
oo attempt whatever been made to show by any
demonstrable evidence and argument that this was R
teservation which weuld fall under Article 15(4).,
Besides, the fact that the classification is reasonable
would not be able to support it, unless there is a nexus
between the classification and the object sought to be
achicved. As we have already pointed out, the ohj
sought to be achieved is completely a collateral nbf:call;
and the criteria which are .adopted
classification viz. the mcmbershmf the co-operative’
sociely and the person being ijan, Adivasis or
backward class people have o rational nexus whatever
to the object of sugmenting land revenue which
would be the implicit object underlying the entire Code,
including the statutory power of disposal of the said
lands for the benefit of the public. The Code pever
contemplated any exclusion of persons when  such
statutory power was sought to be exercised by the
State by any statutory order,

for the slleged

Therefore, this staint
Article 14 of the Constitution
it must be struck down.

order ¢ violates
and t\fenl:'f?hﬂ ground

In the result, this petition must be allowed. The
imp Government resolution, dated December 28,
1960, is, therefore, held to be ultra vires and is struck
down. The respondents and the State revenue autho-
rities are directed not to take into account this
circular while considering the question of renewal of
leases or disposals of the Bet and Bhatha lands ia
question and also not to dispossess the petitioner except
in due course of law without first determining  the
question of renewal or disposal of these lands in
accordance with law. Rule accordingly made absolute
fnﬂme. The State shall pay costs of the petitioner
in cage.

Holding

Ruemﬁmwuraundmheuusaimlnfwwuf
hckmrdﬂmunndwuhaldtub:umﬂmﬁuml.



Gurinder Fal Singh v, State of Punjab

ALR. 1974 Punj. 125

Facis

A challenge to the government orders making reser-
vations in favour of Scheduled Castes, Scheduled
Tribes, backward classes and residents of backward
arcas am other classified categories for admission to
medical colleges against 509 seats. The quantuni of
reservalions was :

(i) Scheduled Castes/Tribes 209,
2%
10%

2%

(ii) Backward Classes
(i) Backward areas
{iv} Sportsmen/women

() Central Government nominees
including from J&K

Women candidates

Candidates from border areas of
Punjab

6%

(i) 1%
(vii) 59

(viil) Children of political sufferers of

the freedom struggle with Punjab

domicile

(a) Children of defence
personnel who have lost
their lives

(b) Children of defence
personnel disabled

(e) Children of the personnel
of the Border Security Force
killed fdisabled

Children of the ex-
Servicemen of Indian
Armed forces

2%
(ix)

2%
(d)

Issues :
(i) Is cconomic condition of a family relevant

for making reservations in favour of back-

ward classes for admission to medical

college 7

{ii) Is reservation for residents of backward areas

constitutional 7

Extracrs :
M. R. Sharma, J.

Challenge to Item I_. (ii} may now be considered.
Regarding backward classes, it is submitted that reser-

28

vilion cannot be made for any parlicular caste or
community because backwardness depends more bor
less upon the ecomomic condition of a family. In
this respeet, the learned counsel for the State has drawn
my atlention o & circular letter MNo. 2662-5WGH]-
63/6934, dated 20th April, 1963, issued by the State
Government which provides that a family whose annual
income is less than Rs. 1,000 should be regarded as
2 backward family, and some communities which are
socialliy looked down upon by the people of the State
and whose annual income does not exceed Rs. 1,800
and who are'so declared by the State Government are
also to be regarded as backward communities. It
would, thus, appear that this circular amply highlights
the aspect of the backwardness of a famliy before such
a famuly can be declared to belong to a backward class.
Such a classification is admissible under the
Constitution and cannot be struck down. The coasti-
tutional validity of the reservation made at Item Nos.
(iv), (v} and (ix) has not been challenged. The
next item regarding which a finding has to be given
is the “backward areas”. The learned counsel for the
respondent has placed before mg a brochure relating
to the admissions to the 1st Year Class of the M.B.B.S.
Course at the Government Medical Colleges at Patiala
and Amritsar, Regarding backward area candidates,
the following conditions have been laid down :—

“Backward Area Candidates :

Candidates claiming admission from backward areas
of the State should submit along with their applications
a certificate from Deputy Commissioner/Gencral
Assistant to . Deputy Commissioner, Sub-Divisional
Oflicer (Civil) of the District concerned that the claim
of the candidate falls under one of the following cate-
pories as piven in  Punjab Government letter No.
15595-WG 56/4174, dated the Tth September, 1956,

from the Chief Secretary o the Government of
Punjab :—

(a) A person who with the family membeys has
been residing in a particular village or town
«constantly for a period of ten yezrs, or more
and is likely to continue to reside there.

A person who has been residing in a village
ar town for a period of less than ten years,
but is likely to reside there on account of the
fact that he has obtained gainful employment
or settled there after retirement, would also
be termed as permanent resident, if the stay
is for not less than five years.

In the case of a person who has been residing
i a village or town in the said area. (he
total period of his stay at both places will

(b)

(c)



bz counted towards his resideoce in that
aca.” A reading of this provision shows
that & person residing in a particular ‘village
or a town for a particular period has been
shown preference on the basis of residence
only. A millionaire and a pauper living in
such areas have been treated at par. If the
object of making reservations in Medical
Institutions is to show a preferential treatment
to the economically backward people, then
one fails to understand how a person living
in the cities of the same State, can

accorded a preferential treatment with any
justification. Article 15(4) of the Constitu-
tion provides that the State may make any
special provision for the advancement of any
socially and educationally backward classes
of citizens. Tha classes of citizens mentioned
in this Article do not relate to those citizens
who reside within certain geographical Limits
regardless of their personal attainments or
achievements. It is no doubt true that while
making laws or while taking executive action,
the State can make a reasonable classification
on the basis of geographical limits but there
must be an object for which such a classi-
fication is madg and the classification itself
must have a reasonable nexus with the object
sought to be achieved. Residence in a parti-
cular area in a State qua the other citizens
of the same state cannot form the basis for
claiming additional "privileges. If any law
makes any such provisions, it shall have to
be tested on the basis of Article 15 of the
Constitution. T am further fortified in this
opinion because in making a classification of
the backward classcs the State itself has made
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Holding
(i)

(ii)

a rationale classification between ordinary
communities and the communities which are
socially looked down upon by the people of
the State. In the case of the first category
the limit of family income has been fixed
at Rs. 1,000 per annum and in the case of
the second category weightage has been given
to offset the effect of social prejudices by
fixing the apnual income of the family at
Rs. 1,800. In the very nature of things
backward areas are those the residents of
which are economically backward and who
are denied the fnciiitky: of higher education
partly because of lack of educational insti-
tutions in these areas and partly becouse
their residents do not possess the wherewithal
to pursue higher education ip institutions
situated far away. In order to give relief to
the really deserving residents of such arcas,
some yardstick for determining comparative
prosperity of the residents has to be provided.
The provisions quoted above™ do not give
any such indication. 1 am of the considered
view that reservation for backward areas
mentioned at S. No. (iii) in Annexure (*A"),
in the absence of any yardstick with which
social and educational backwardness of the
citizens of the area can be determined, .is
violative of Articles 14 and 15 of the
Constitution. This reservation deserves to
be struck down.

Economic condition of a family was a rele-
vant factor in determining backwardpess.
Reservation for residents of backward areas
was held to-be unconstitutional.



8. Sayeed Aluned v, Stale of Mysore

1969 (1) Mys, L.J. 79

Facis

The petitioner had applied for admission into Pre-
Professional course leading to M.B.B.S, Dearee on the
basis that he belonged to the socially and educationally
backward classes. He was denied admission though
he had secured more marks than another backyward
class candidate with less marks.

Issue

Whelher onthe basis of his father’s occupation
(mechanic) he fell within the socially and educationally
backward class 7

Extracis
Nurayana Pai, 1.

The answer to the complaint &s set out in the counter
affidavit of the Chairman of the Selection Commuttee
is that on the maierial before them, the petitioner could
not be classificd as belonging to the socially and educa-
tionally backward class, and that, therefore he was
considered in the general pool in which he could not
gecure admission, on the strength of his marks.

Although in the afidavit filed along with the appli-
caticn, the petitioner’s father was described merely as
an ex-employee of concern called “Vikram Industries”,
it is clear from the uffidavit of the petitioner and of the
Chairman of the Sclection Committee filed in  this

tition before us that it was ascertained that the peti-
tioner's father was a ‘mechanic’ bul; that, on account
of rheumatism, he has been out of work for some
months prior to the date of the application and also at
the time of the application.

The mere fact that at the time of the application,
on_account of ill health, the petitioner’s father was
not actually working, is not sufficient to hold that his
occupation was not that of a “mechanic”. As pointed
out by this Court in Viswanath v, The Chief Sgcretary
to the Government of Mysore (1), the true test is
the permancnt occupation of the parent or the guardian
of the applicant, and any temporary, inability to carry
on the permarient occupation is not a disqualification.
There is no doubt therefore, that the occupation of the
petitioner's parent was that of &8 ‘mechanic’.

There is also nag dispute that the anoeal income of
the parent was less than Rs. 1200 his only income at
the time of the appiication was Rs 624 being rent
fetched by his ancestral house.

The only remaining question therefore, is wheiner
the occupation of a ‘mechanic’ is not one of the oceu-
pations set out in the rclevant  Government Order
defining socially and educationally Dackward Classes.
Qccupations therein sct out are :

{i) actual cultivator ;
(ii) artisan ;
(iii) petty busincssman ,

(iv) infcrior service, fe. Class 1V Government
Servants and corresponding class of appro-
pn:inc empioyment including casual labour ;
an

{v) any other occupation involving manual
labour,

On the view that ‘mechanic’ DOES NOT come
within the scope of any one ol the first four enumerated
nccupations, the argument on behalf of the respondent
was that the further question did remain as to whether
the occupation of ‘mechanic®  was dominuntly one
involving manual labour or whether it does not involve
greater proportion of intellectual labour. 1t appears
to us that it is unuecessary to make an investization
on those linss. A ‘mechanic’, according to the Oxford
Dictionary is one who clearlv answers the description
of the word ‘artisan’ in the said Dictionary includes
the word ‘artisan’, The meening assicned to the word
‘artisan’ in the said Dictionary includes (1) ‘one
occupied in any industrial art'; (2} ‘mechanic or
handicraftsman’ ; (3) ‘artificer’,

Holding

“Mechanic” fell within the description ol the word
‘artisan’ under the Mysore Government Order of Jul
1963 and hence the petitioner was entitled to be copsi-
dered for admission on the basis that he belonoed to
backward classes. Mandamus was issued d:‘l?::-:ﬁng
the Sclection Committee to consider the spplication of
the petitioner.



Abdul Latiff v. State
ALR. 1964 Pat. 393

Facts

The Bihar Government had issued the followiny
puidelines for the scttlement of excise (ganja) shops
in faveur of Scheduled Caste and Scheduled Tribo
applications by an Order of 20th August, 1958,

(i) Intimation to be given to the Department of
Social Welfare who would give due publicity

among the Scheduled Castes and Scheduled
Tribes ;
(i) When there are several candidates for an
excise shop out of whom one is a S.C. or S.T.
candidate who is suitable, the settlement
should not be made by lot bug by offering
to that applicant ;
(iii) If there are more than one suitable S.C. or
S.T. candidate, settlement is to be done by

lot among such suitable candidates and the
winner would get the shop ;

S5.C. and S.T. candidates shuu]gi not be
rejected except after careful consideration of
the matter.

(iv)

The application of the petitioner who was one among
the 39 applicants was rejecied and he challenged the

tiriler.

3

Issues

Was the reservation exclusively in favour of S.C.

and 5.T. candidates excessive 7 Was it valid under
article 15(4) 7

Extracts

V. Ramaswamy, C. J. and N, L. Untwalia, 1,

As a malter of construction, it is manifest that Art,
15(4) of the Constitution is not an independent or
substantive enactment but it is an exception or a quali-
fication to the main guarantee under Art. 15(1) of
the Constitution. Ty is, therefore, not permissible 10
interpret Art, 15(4) of the Constitution in such a way
45 to destroy or nullify the meaning of guarantee under
Art. 15(1) of the Constitution. It is because the
interest of the society as & whale is served by promoting
the advancement of the weaker elements of that society
that Article 15(4) of the Constitution authorises special
provision 10 be made. But if a provision which 15 in
the nature of an exception completely excludes the

rest of the society, that clearly is outside the scope of
Art. 15(4),

Holding

The reservation

exclusively in favour of S.C, and
S.T. applicants was

held to be unconstitutional,



Haridaya Narain v. Mohd. Sharif

AlLR. 1968 Pat. 296

Fucts

The main constitutional questions relaled to the
validity of section 49M of the Bihar Tenancy Act and
notification No. A/T-1015/55-1091-R. dated the
7th February, 1956, of the Government of Bihar, des-

cribing Jajams (item No. 13) as &8 backward
community.

Issues
Whether Rajams belonged to backward classes 7
Extracts

Narasimham, C. I,

Mr. Mahendra Prasad Pandey has not been able to
produce before us any materip! for holding that Jajams
(Hindu and Muslims) are not socially and edu-
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cationally backward. On the other hand, in Mr. P. C.
Roy Choudry’s Gazetieer of Darbhanga District at
page 86, it was pointed out :

“The incidence of literacy among them appgars to be
very low but a few of them who are educated have
taken up other professions also”.

Their educational backwardness is thus beyona
nestion. Socially also, there is no data to show that

y are got backward. Hence there is no ground for
striking down the notification for the sole reason that
the classes have becn described by their caste name.

Holding

Hajams were held to be socially and educavonally
backward. The court relied on the Gazetteer of
Darbhanga District.



Lafla Chacko v, Stare

ALR. 1967 Kerala 124

Facts

The petitioner belenged to the Nair Community and
he had securcd 1st Class in the B.Sc, degree with 639
marks in the subjects,. He was denied admission to
Medical College.

Isspae

What is the critcrion for identifying socially and
educitionally backward classes 7

Extracis
Muabbew, J.

Counsel for the petitioner in that case submitted
that the petitioner was entitled to get admission 1o
the course for the reason that persons’ who have
been admitted to the reserved seats have got lesser
marks. It was argued that the income of the petitioner's
father is far below Ru 6,000 and still the petitioner
has not been admitied (o the eourse, whereas members
of the Exhava Communily, the income of whose
familics is below Rs. 6, have been considered as
belonging to backward class and were admitted to the
course and that it is discriminatory to have dome so.
In other words, the argument was that if income is
the criterion for deciding the backwardness of a class,
then the petitioner also belongs to backward class and
should have been admittcd to the course in preference
ta them as he had secured greater marks than any one
of them. Counse]l submitted that as the classificatipr
has been made mainly on the basis of income, thal
classification ought to have been applied to the members
of all the communities in the country and as the clasgi-
fication based on income has been applied to certain
communities only it is bad. 1 am not inclined to

G—A494 Welfare/S0.

accept this submission, It was after adverting to the
relevant pronouncements of the Su e, Court on the
subject that the Commissioner for Reservation of Seats
in Educational Institutions, Kerala, decided to aceept
the means-cum-casie/Community test for determining
the backwardness of a class. The Commission observes
at page 35 of its reports.

"We, thercfore, comsider that a means-cum-
caste/Community test has to be adopted for the
classifications 50 as to take is only the poor and

d:!fﬁ'in‘g sections and exclude the wealthier
sections”™,

“Members of the families in the State which
have an “aggregute income” of Rupees 4,200 and
above per annum from all sources put together,
cannot be considered to belong o any socially
backward class whatever may be the caste or
community to which they belong,™

This has been enhanced by Government to Rs. 6000
in G.O. (P) 208/66/Edn dated 2-5-1966, As ] have
already said, the determination whether a class is
backward is a complex question. Several factors will
have o be taken consideration. I was not on
rhp basis of income along that the question was deter-
mined, Therefore, merely because the income of the
petitioner’s father is less than Rs. 6,000 that would not
entitle the petitioner (o c¢laim that he belongs to back-
ward class on the basis of the test of incomme. |
therefore, overrule this contention. -

Holding

Annual income of families alone i
social and educational backwardnesg, . Ocicamine



Rantnakara Shetry v. Staie of Mysore

1969(1) Mys. L), 149

Facts

The case involved the interpretation of the Mysore
Gowvernment's order of July, 1963 defining socially
and educationally backward classes. The petitioner, an
applicant for admission to Medical College claimed
that he belonged to backward class within the meaning
of Mysore Government's order. He had declared that
his father’s annual income was only Rs. 650. The
Order had adopted cconomic condition and occupation
as the criteria for determining backwardness. An
income limit of Rs. 1,200 per family along with certain
occupation was fixed as the vardstick for determining
backwardness.

Issiies

{1) What does the expression “family” mean 7

Extracts
Nargyana Pai, T.

Although, as observed by this Court, the order
purports to refer or deal with a family as a unit for
the purpose of determiniu!g the status of the family
and of the members of the family, the difficulty created
by these is that it does not define what it means by
a family. Although the expression ‘undivided family'
has been used and is normally wsed by people, the
exact legal import of that expression in its application
o various categories of Hindus, is not always borne

in mind. That the order cannot apply or be applied
only to families which answer the description of the

legal expression ‘Hindu undivided family' is clear from '

the fact that in Mysore State, to_which the order
applics, there are families of Eﬁ:snus who are not
Hindus, but profess other faiths like Islam, Christianity
cte, and at least two types of Hindu undivided families,
Mithakshara families and Aliyasanthana families with
one great difference between the two, viz., whereas in
the former, father and son belong to the same family,
in the latter father and son belong to two different
familics. The normal rule of interpretation should,
therefore, be applied viz., that the word ‘family’ used
in the Government Order is an expression which is
inlended to apply to all person irrespective of the
rules of family law applicable to them. If so, the
most obvious inference is that the reference is to the
normal or natural consisting of a husband, wife and
their children living together, along with such other
relatives as may be living with them.

Hence, the suggestion both in the course of the
srguments, as well as in the form of afidavit annexed

to the form of application, that the applicant and his
parents or guardian should pursue one or other of the
enumerated occupations appears to us to be correct,

The next and the more difficult guestion is tv whom
and in whar manner the test of income should be
applied. If it were possible in the circumstances to
hold that the family referred to in the Government
Order is an undivided family known either to Mithak-
shara Law or Aliyasanthana law or any other system
of family law holding property in common, then,
perheps, it would have been easy to say that income
of the entire undivided family should be taken into
account. When, for reasons already stated, such
meaning cannot be assigned to the expression ‘family’
nged in the Order, the income for purposes of the
Oirder cannot be income of the entire undivided family

of either the applicant or the applicant’s father or
both.

It appears to us that there is some guidance for the
resolution of this difficulty in the third paragraph of
the Order itself. While setting out the reason for the
fixation of Rs. 1,200 as the upper limit of annual
income for purposes of the Order, it is stated thay -

“The 1pc: capita income of the States for the year
961 was Rs. 226 per annum, Taking an
average family to consist of 5 members, the
average income of the family comes to

Rs. 1,030 per year.”

The clearest suggestion in  this is that a family
contemplated is a natural or normal family whose total
income is five times the per capita income as deter-
mined by statistics, This statement proceeds upon
the footing either that the income of a single individual
in the family is so high as to give the family the
henefit of five times the per capita income, or that
the income of one, two or more members of the family
actually earning or contributing to its income is not
less than five times the per capita income. Whichever
way one looks at it, the ultimate idea suggested is that
the family of the applicant meaning thereby the apﬁi'-
cant, his parents, his brothers and sisters and
relatives living together, have the benefit of an income
of Rs, 1,200 per year irrespective of the fact which
among them and how many among them earn that
income or own ics which yield that income
provided that all such income is available to the fam

and the benefit of it therefore is also avallable to the
applicant.



We hold, therefore, that an apglica.nt malv
HIJ s It;e[ungcd to socially and e
chaig f

regard-

be
ucationally backward

(i) he and/ot his parents or cither of them or

ii)

his guardian in the event of his bc?:f Bn

», PUTSUE OF pursues any ome the
occupations enumerated in the Government
arder ; and

the lnt:};l earnings of the i:]:-mme from 8
perty, if any, onging to the parents (or

the aw::nt?f the death of both of them, the
guardian) of the applicant, together with the

carnings and the income from properties, i

any, belonging to the applicant, his brothers

35

or sisters or other relatives living with them
mmmm;r does not exceed

If an mnfthnhmthmmmmdmmm-
bute to immufthefnmﬂyardmm:mtﬁhm
hisurh:rinm:fnrth:upkeepofthehmuf,m
his or her income is not available for computation,
Ijkawim:,ihheimm:fmmth:pmpcrﬁuu{myom
nfth:bru&mnrﬁslwsormlnﬁminmavnﬂabh
wﬂmﬁmilyuithﬂapplmt.mmthathmhmq
not available for the computation.

Holding
Same as given in the judgment.



Steha v. 5. €. of Medical College

A.LR. 1967 Mys. 221

Fach

The petitdoner was #n applicant for admission (o
one of the Govermment Medical Colleges in the State.
She had passed the Pre-University Course Examination
of the Bangalore University, She secured 197 marks
i the optional subje~ts and 35 marks in the interview,
thit is ageregate marks of 232, She claimed to belong,
o focially and cducationally Backward Class. The
list selected candidate im the General Pool of the
Bangalore University sccured 240 marks while the last
wlcoed candidote in the reserved seals for socially
1nd educationally Backward Classes secured 222 marks
in the aggrepate. 1t was undisputed that if her claim
to helong to such Backward Class Is upheld she is
eniitled 1o be sclected for admission to one of the
Medical Colleges and if her claim is not so accepted
<he woull nat be entitled to be selected,

Issies @

Whether the petitioner belonged to socially and edu-
cationully backward class on the basis that her father's
oceupation of “Purohit” was one  which involved

manual labour within the scope of Mysore Govern-
mient's order of July, 1973 2

FExfracts :
Chandrashekfar, 1.

In the affidavit swors o by (he Petitioner's father
it i alleged that his occupation as ‘Purohit’ falls within
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the category of any other uceupation involving manudl
labour and that he is a petty Purohit having lo do
Paricharika’ which an assistant has to do.

I deciding whether an vccupation invelves maoual
labour or intellectual labour,” we have to look to the
predominant character of that  occupation. Every
occupation involving intellectval labour may also in-
volve some manual labour. Even a Surgeon has to
work with his hands in performing a surgical operation
that does not make a Surgeon a manual labour as his
hands performing a surgical operation that does not
makc o Surceon a manual labour as his profession
reguires sustained study, learning and use of intellect
Though a Purohit may usc his hands in performing
coertain  rituals and ceremonies, the predominent
character of his occupution is thal it requires study
and knowledge of scriptures und of thco?-»ud;.' of the
traditions and the performance of his work involves
mainly chanting or recitation of “mantras’  and
scriptures.  We arc unable to hold that that the view
tuken by the Selection Committee that a Purohit's
occupation does not invelve labour is erroncous

Holding

. The occupation of “Purohit” was one which did not
involve manual labour and as such the petitioner could
not claim to belong to backward class.



V. Rughurandu v, State of Andhra Pradesi

ALR. 1952 AP, 129

Fiieta

Iwo upplicants belonging 1o buckward classes
applicd Tor admission to Medical Colleges. They were
mterviewed but were nol sefected on 1he basis that the
maximum seals aliotted for the backward classes were
exhausted by the other applicants  from  backward
chisses who secured higher marks than the petitioners.
theugh in fact. they got higher marks than the two
enndidates who were selecled for the seats thrown open
for peneral competition.  The two candidates challen-
oed e selection as i vielation of article 15 and 'l‘{.
The Government hae fixed o mazimum  of 155
reservations for backward clus: es.

Ivatees ¢

(1) 15 the prohibition on backward classes to
compete with others violative of articles 15
and 2902} 7

(2) Is the fixing of u maximum percentage of
reservalion for backward classes constitu-
tiovnal 7
Factracty

K. Subba Rue, €. 1.

By the Amendment nothing in  Ari. 29(2)
preventls w stale from  making  any special  pro-
vision for tie advancement  of  any  socially  und
cducationally backward classes of citizens, To that

extent the fundumental vight of the citizen under Art.
29(2) can be ubridged by the State.  But the abridge-
ment is conditioned and circumscribed provisions of
the clause. Any special provision made by the State
should be for the advancement of the backward classes
of citizens and not to abridge the rights guaranteed
lo them under the Constitution or retard their progress.

To illustrate : The State may allot a2 minimum
number of seats in professional colleges for backward
classes, This provision would be for the advancement
of the backward classes for irrespective of the marks
they secured, certain scats would be guaranteed to
those classes.  Bul if in particular locality the members
of the backward classes secure high marks and are
uble to compete with students of other classes they
would not be deprived of their right to get admission
into colleges beyond the quota aﬁnncd to them,

Such a provision would certiinly be for the advance-
ment of the backwmrd classes.  On the other hand, if
a maximum be fixed, mswead of providing for  the
wdvaneement of those clisses in the contingency
visualised above, It would retard their progress ; for
students of those clusses who secure more marks than
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students who compete for the gencral seats and pet
less marks than studgnts belanging w their  classes
woulid not oct seals.

Tu that extent the provision made by the  Swate
would be in excess of the power of conferred on it
under CL (4) and therefore cannot affeel the Tunda-
mental right of the citizens whether they belonged to
backward classes or not. To put it differently, every
individual eitizen s a citizen whether he belonped o
the backward classes or not has a right to el admission
into an educational institution of the kind mentioned
in Cl. 2 of Art. 29.

The said fundamental right is abridged by the special
provision made by the State for the advancement of
any socially and educationally backward clazses of
citizens, If the provision is For the advancement of
such classes the fundamental right of 4 citizen is not
infringed for his right itself is reduced by the provision.

It the provision though it purports to be for (he
advancement of the backward classes, in effect abridged
their rights, the entire rights, the entire provision or
that part of it which abridges their rights would be
had leaving untouched the fundamental right of every
citizen whether he is member of the backward classes
or not.

In the instant case the State directed that a maximum
of 15 per cent, of the lotal number of seats in any
faculty may be reservod for backward class candidates,
The said rule is obviously made on the assumption that
under the contingency more than 15 per cent, of the
total number of seats in any faculty would be or could

be captured by the members of the backward classes
in open competition,

THis assumption has been bailed in the present case.
Therefore, the effect of the provision instead of
advancing the cause of the backward classes prevents
some members of those classes from getting seats were
brought under common pool. It may be that in other
localities where the members of the other communities
are more advanced educationally than in the second
region of the Telengana ‘Area, this rule may work for
the advancement of the backward classes candidates,

It is therefore not necessary to hold that the rule
is bad but it would be enough to confine the aperation
of that rule 10 4 eise where the assumption underlyi g
thit rule applies and 1o hald that in other cases wﬁnre
the rule does not operate for the advancemen; of the
buckward classes the fundamental right of & citizen
of that cluss is unaffected by the provision.



33

Wes would suggest that the rule may be modified Holding
by substituting the words ‘minimum of 15 per cenf’

! bl ) (1} Prohibitivn on backward classes to te
for the words ‘maximum of 15 per cent’ or by any i ; g g 4
other appropriate way. It is not dispute that but for T;ﬂ;;tlh;; E};is held to be violative of articles
the provision, the. names of the two petitioners would Y

have been considered along with the applicants selecled (2) Instead of fixing the maximum percentage of
from the geperal pool. and if so considered they would reservation for backward classes, a minimum

have been selected. pereentage should be fixed.



Tacah Mathew v, Stare of Kerala

A.LR.

I. Fucrs

The Government of Kerala passed orders in 1957
nidking rescrvation of scats {or backward classes for
admission 1o Professional colleges.  The quantum o
retrvation was 35% tor backward classes and 5%
for Scheduled Castes and Scheduled Tribes. The
batkward classes were again sub-divided into the
fellowing zroups 1 —

(1)} Ezhavas 13%
(2} Muslims gey
(1) Latin Catholics 3%h
(4) Backward Christians e
15) Other Hindus 0o

Total 35%

The order of Kerala Government was challenged,

Justice Vaidvalinpan, (us e then was)  (Single
Bench) held that from th2 materials adverted to by
the State Government themselves it was clear that the
Government had not validly determined as 1o who
should be included in the backward classes. The
basis to include the Ezhavas and the Muslims as a
whole as backward .lasses was predominantly bascd
on the test of caste und religion and no cnquiry into
their economic condition had been made. Consequently
the classification of backward classes was invalid undst
article 15(4). The 35% quantcm of reservation an
the sub-division of that 35% was also not valid.

Il. On appcal to the Division Bench in State of Kerala
v. R, Foaeoh

AIR 1964 Ker. 316

the High Court (M, S. Menon. C.J. and Madhavan
Nair, J.) held the followina :—.

Exiracts

The first and sceond respundents in O, No, 1266
of 1963 are the applizants bafore us, They are the
State of Keralu represented by the Chicl Secretary 1o
Government and the Principal of the Medical Callope.
Trivandrum.

The controversy relates to the validity of Ext, R-1.
an order of the Government rtﬁarding the sclection of
candidates for admission to the Medical College in
the State. The order is dated the Tth Junc. 1963,
and is the successor of earlier orders on the subjcer,

Ext. R-I reserves thirteen per cent of the scats for
the M.B.B.S. Course to Ez'havas. nine per cent in

kL

1964 Ker, 3V

Muslims imd three per cent to Latin Catholies inclusive
ol Anglo-Indians, The first question for consideration
is whether these reservations can be sustained in 1the
light of Arts. 14, 15 and 29 of the Cuanstitution

We are not concerned in this cuse with  any
Scheduled Castes or Schieduled Tribes ; and the only
question for consideration-—in view of Art. 15(4) ol
the Constitution—is whether the Ez'havas, Muslims and
Latin Catholics inclusive of Anglo-Indians can be
considercd as “socially and educatiomally buckward
classes of citizens”. In M. R. Balaji v State of
Mysore. AIR 1963 SC (49 the Supreme Conr: said ©

“The backwurdness wunder Art, [5(3) nwst
be social and clacational. It 15 not cither soctal
or educational but it is  both  social  and
cducational.”

In these regions of human life and values the clear-
cut distinctions of cause and effect merge into cach
other. Social backwardness contributes to educational
backwardness; educational backwardness perpetuates
social backwardness: and both are ofien no more than
the inevitable corollarics of the extremes of poverty
and the deadening weight of custom and tradition, In
view of the details Turnished in the affidavit on behalf
of the State dated the 10th August, 1953 and the
affidavit of the guardian of the third respondent dated
the l4th August, 1963, wc have no hesitation in
holding that the Ez’havas, Muslims and Latin Catholics
inclusive of Anglo-Indians constitute “socially and
educationally backward classes of citizens” within the
meaning of Art. 15(4) of the Constitution.

As u matter of the fact the social and cducational
buckwardness of the Muslims zad the Latin Catholics
inclusive of Anglo-Indians was not—and we think
correcily—in - serfous  dispute.  The  attuck  was
essentially against thc reservation of seats in favour
uf the Ez’havas,

The Ez'havas form about twenty five per cent of
the population of the State. and on the material bofore
us itis net possible to say that the Government was

wrong i its assumption  that they constitute o
community  which s “socially ednzationally
hackward™,

A perusal of the relevant cub s in the
Cochin Tribes and Castes by Mr. L. K. Ananthakrishna
Ayyar, the Cochin Stute Manual by M, (. Achyuta
Menon, the Report of the President of India, the
Regort of the Evaluution Committes eonstituted hy
the Government of Kerala and the other publications
to which our attention has becn drawrn indicates thit
the three communities in whose favou: the reservations
have been made should be considered as hackwnrd
both socially and educationally,



It was contended before us that the  Travancore
Temple Entrv Proctamation of 1112 M.E.. the-Cochin
Temple Entry Proclamation of 1123 M.E. the Madias
Temple Entry Proclamation of 1123 M.E.. the Madras
Temple Entry Authorisation Act of 1947, and Art. 17
of the Constitulion of India which soyvs

“Untouchubility™ is abuolished and its practice
iz forbidden,  The coforcement of any disability
arising out of “Untouchability” shall be an offence
punishable in accordance with law have altercd
the ancient chavacter of the Ezhove communily,
and that they should not vow Le treated as
socially backward. 1t is truc that al cortain times,
and in cortain countrics, socicty lias given the
lcad 1o law. in India. howewver. it has been the
other way abonl.  In his intreduction o “some

Aspect of Indian Law Today™ Mr. M. C. Chagla
SEYS

“It is true that at certain limes sociely has
given the lead to faw: but in Indin @t least it is
the other way about. Law has given the lead to
society, and law has placed before the society
ideals and valnes to which people should confirm.™

Confirmity in such cases does not synchronise with
the promulgation of siatutory  enactments  or
constitution documenis. Time has to play its part,
and time alone transmutes the ideals of the law into
the relatives of cvervday life. No one can say that
the introduction of progressive measures is the cnd,
and nof the beginning, of a process of amelioration,
Habits of thouaht dies hard and slow and occupations
like toddy tapping carry their social stipma from one

generation to another and through decades of copduct
and behaviours,

We have been furnished withe 2 typed copy of the
majority judgement of the Supreme Court in
Ri Chitralakha v. State of Mysore, Civil Appeals
No. 1056 and 1057 of 1963 : (AIR 1964 SC 1823).
We have not seen the blueprint of the decision and are
quite unaware of what has been said in the judgement
of the Judges who have dissented. Our pointed
attention was drawn to the following passages in the
decision :

“The impuortant fact to be noticed in
Art. 15(4) is that it does not speak of castes,
but only speaxs of classes. Tf the mokers of the
Constitution intended to take castes zlso as units
of social and ecducational backwardncss, thoy
would have said so. as they have said in the cusc
of the Scheduled castes ond the Scheduled
Tribes.”

The contention on the basis of the majority decision
was that there is the authority of the Supreme Court
to say that there shall be no reservation on the basis
of castes. We arc unable to understand the decision
in that way. The judgment refers to certain passages
in ATR 1963 5C 649 and savs :

A0

“Two principles stund out prominently from
the suid observations. namely (1) the casie or
group of citizens may be a relevant circumistances
in ascertaining their social backwordness and
{2) though it is a relevant fuctor to detertiine
the social backwuardness of a4 class of citizons

it cannol be the sole or dominent test in that
behalf."

and :

“Ta put it differently, the authority concerned
may take caste into consideration in ascertaining
the backwardnuss of a group of persons: but, if
it does not, its order will hot be hud on that
accoupt if it can ascertain the backwardness of u

group n!‘ persuns on the basis of other relevuni
criteria.'

According to  Funk and Wagnalls  Standard
Dictionary “caste” is no more than an hercditary class
into which Hindu socicty is divided. And we see
nothing in the decision of the Supreme Court which
precludes the conclusion that if the whole or a
substantial portion of a. caste is socially and
cducationally backward. then the name of that casts
will (not?) be a symboi or a synonym for a class of
citizens who are sccially and educationally backward

and thus within the ambit of clause(4) of Ari, 15 of
the Constitution.

In the hight of whet is stated above we must reverse
the judgment under appeal R, Jucob Mathew v, Stutc
of Kerala, 1963 Ker Lt, 783 : (AIR 1954 Kerala 39)
in so far as it strikvs down the reservation of seals
in favour of the Ezhavas, Muslims and the bLatin
Catholics inclusive of Anglo-Indians. We do s,

in Wealth Tax Oficer v. Thuppan Namboodripad,

~ Civil Appeals Nos. 262 1o 266 of 1963 (5C) the

Supreme Court had to consider whether the provision
relating to Hindu undivided families in the Wealth-1ax
Act, 1957, violated the equality before law puaranteed

h}r_dArt. 14 of the Constitution. The Supreme Court
san

“We should like to point oul that the High
Court seemed to take the view that it was for the
State to show that Art. 14 was not applicable.
This is not correct. for it is for the party who
comes forward with the allegation that equalily
before the law or the equal protection of the laws
is being denied to him to adduce facts to prove
such denial”™ In this view the burden of proof
will be on the first respondent, and, perhaps all
that we nced say is that he has not proved that
the Ezhavas, Muslimis and Latin Catholics inclu-
sive of Anglo-Indians are pot entitled to  the

protection afforded by Article 15(4) of the
Constitution,

We must. however, point out that the paucity ol
up-to-datec date has been a source of considerable
worry. It is impossible to say that our conclusing has
not been influenced. to some cxlent at any rate, by our
vwn experience of lifz and work in this State,



An enduring conclusion, however, should not be
fraed on data that i nol absolutely up-to-dute or o
idicial experience which such data may Jdisprove o
dify, ‘¢ think it is essential that the Stale shouli
immcdiately embaik upon a fact-linding envuiry it
wtitiers thiel are celevant wnd Bame appropriste urders

i the light of that enguiry, W2 diteet the State to
alid sy,

T—a94 Welfare/ 9.

4l

Holding

(1) 1 the whole or substantial putiion of a

custe 15 socially and edueationalls backw il
then that caste can  be considered  as
squivalent w socially and eduvatonully buck-
ward - cles,  According  Ezhavas, Laun
Catholics, Muslim: and Backward ©hristisns
formed backwuid class,



Ramakrishna Singh v. State cf Mysore

ALR. 1960 Mys, 338

Facils

The following two orders of Mysore Government
listing backward classes and their rescrvation for
admission to Professional Colleges were challenged,

(i) Order of l4th May, 1969
(i) Order of 22ad July, 1959

“The list of backward classes included 93 per cent
of the population ¢f the State and all commumties and
castes of the Hindus other than Brahmin, Banias,
Kayasth, and all the communities in the State excepl
Aoglo-Indians and Parsics had been included io the
list.

The two Orders had fixed 20 per cent fer Scheduled
Castes and Scheduled Tribes and 45 per cent for the
socially and educationally backward classes and the
remaining 35 per cent was to be filled up on the basis
of merit.

The ocder of 22nd July, 1959 had further sub-
divided the listed backward classes into several
categories and fixed different percentuge for the
reservation of seats. The mnet effect was that the
persons belonging to each sub-group could only
compete for the seats reserved for them and were not
eligible for the remaining seats reserved for the back-
ward clases. In other words they were debarred frem
competing for the remaining seats in open competition
amongst the members of the backward classes listed
in the orders.

[ssrees

(1} Is the division of Backward Classes inlo
varipus sub-groups and fixing of different
percentags of reservation of seats for cach
such group and prokibition of one sub-group
from- competing for the scals reseeved for the
other sub-eroups constitutional ?

Extracts
8. R. Das Gupia, 1.

It would appear from the above notification that
not only the so-called socially and educationally back-
ward classes. as mentioned in the first notification have
been sub-divided intn dillerent groups but the per-
centage of rescrvation of seats in respect of each group
has also been specified. In other words, each gronp
is only entitled to the percentage of seats as specified
in respeet of that group.

Thus, for example, classes belonging to group No. |
is only entitled to 2.6 per cent of the seats reserved
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for backward elasses and group 2 is entitled to 3.9
per cent thereof. The result of this is obviaus.

The persons belonging to onc of such groups can
only compete for the seats which have been reserved
tor that group and arc not eligible for the remaning
seats reserved tor the backward classes. In  other
words, they are debarred from capturing the said
remaining scats in open competition amongst the
members of the backward classes as enumerated in
the first notification. This  notification, therefore,
instead of giving n benefit to the backward classes
abridges their rights and cannot be supported by the
provision of Article 15(4).of the Constitution.

As was ohserved by their Lordships of the Andhra
Pradesh High Court in the case reported in AIR 1958
AP, 129 that if the provision though it purpotts o
be for the advapcement of the backward classes, in
eficct abridges their rights, the entire” provision or
that part of it which abridees their rights would be
bad. The net resuli of this notification s that while
purporting to make special provision for the back-
ward classes a discrimination has been made against
them. This is certainly not in compliance with the
Constitution.

The Constitution guarantces the fundamental right
of every citizen whether he is a member of the back-
ward class or not. Such right includes the right to
be admitted into any educatonal institution maintained
by the Governmient irrespective of one’s religion. mce,
caste, sex or any of them.  Article 15(4) allows
an abridgment of that right. But that abridgment has
to be for the benslit of the backward classes. Im
accordance with that Article special provision can
be made for such backward classcs. which, in the case
of admission to educational institutions, means that a
limited number of secats be-reserved for them. leaving
thum free to contest the remaining seats,

If, as was observed by their Lordships of the
Andhra Pradesh High Court in the case reporled in
AIR 1958 Andhra Pradesh 569, the boyvs belonging
to the backward clusses by their merit secure more
than the prescribed scats in the general competition,
this rule cannot be invoked to roject the boys above
the prescribed number; for, in that even their funda-
mental right under Article 2902) would he violated,
Tut the present order has in fact debarrcd the boys
of the different groups from getiing any scats above
the number of seats perscribed for the hackward
classes. By doing so, this order instead of benefiting
them has abridged their fundamental right,

It was contended before us that in each of the proups
one the forward class has been included. Jains for
example, it was shown to us, as having been grouped



with large number of other classes and the reservation
fcr that group is only 5.6 per cent. It was contended
before us and in wy opinion, rightly, that the result
of grouping in this manuer may be that =ven the limited
percentage of seats reserved for the classes mentioned
in the said notification would be captured by those
communitics who are mor: forward than the others
of that group leaving thereby the really backward
classes with no chances of getting any seats even in
the said small percentage of reserved seaw,

When this aspect of the matter was put to the
learned Government Pleader be tried to justify the

action of the Government ?IY saying that unless such
sub-divisions were made and special reservations were

made for each of such sub-groups the comparatively

4.3

forward classes in the list set out in the frgt ordar
would have carried away all the seats reserved for
the backward classes and the really backward people
would in that even be deprived of any benefit under
the said notification. This argument, in my opinion.
strikea at the root of the first order,

It shows that the said notiication was not in

compliance with the provisions of Art. 15(4) of the
Constitution.

Holding

The prohibition of each sub-groups of backward
classes from competing with other sub-groups was
held to be unconstitutional.



Sardool Singh v. Medical Calleg:

ALR. 1970 ). & K. 45

Facts

The writ petitions atose out of the admission ol
candidates to the Medical College at Srinagar. The
petitioners were candidates who had been refused
admission to the Medical College and had filed these
petitions assailing the admission of some of the
respondent candidates on the ground of their admission
having been tainted with favouritism, nepotism and
further thal cerlain reservations made by the Siate
Government were not permissible under Arts. 14, 15
and 29 of the Coastitution of Tndia and, thereforc.
the petitioners were selected for hostile discrunmanon
by the State. The Government Order provided :

Seats shall be reserved for these classes for techuical
trainings and higher education in the educational
institutions engaged in imparting such trainings or
education and maintained by the Siate or
receiving aid out »l the funds of the State, which shall
as nearly as may be, near such proportion to the total
number of scats available for such trainings for
education in such institutions as is specified agamst
each such class below; and admission to such
institutions for such trainings and education shall be
regulated accordingly—

(a) Permanent residemt Scheduled Castes 5% .
{(b) Permancnt Ladakh

residents of Districts

{ssuss

Was the reservation in favour of
of Ladakh district and Scheduled
under Article 15¢4) ?

crmanent residents
stes constitutional

Extracts
Fazal Al 1.

1t was next cortended that reservation for persons
belonging to Ladakh or to the Scheduled Castes was
also mot proper. This argument, however, is to be
stated only to be rejected because Art. 15(4)
specifically authorises the State 1o make special pro-
visions for the advancement of socially and
educationally backward classes of citizens or members:
of the Scheduled Castes. In the instant case the
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Government has indicated the data on the basis ol
which it reached the cooclusion that members
belonging to the district of Ladakh and those belonging
o the uled Castes were backward classes of
citizens., ‘The materials on the hasis of which the
Notification of the Goverament was passed have not
been challenged beforc us, nor has it been shown lo
our satisfaction that persons coming fron. o
not backward.

e

In ALR. 1968 SC 1012 (P. Rajendran v, _
ol Madras) reservalion on the ground that certain
candidates belonged to a particular district which was
backward was uphzld, provided the reservation was
not made purely on the basis of the place of birth. [n
this connection their Lordships obscrved as follows - -

“Even though there may be some substance
in the charge that all this complicated and con-
fusing method has been provided in order o get
over the probibition m Art, I5(1) by 2
camouflage we cannot say that there is a clear
violation of Art. 15(1) [or the district which the
candidate may claim does not alure.nd upon the
place of his birth. We connot, thersfore, strike
down R. 8 on the ground that it diseriminate.

on the basis of the place of birth of the eandidate
concerned.”

lu this case, no doubt, their Lordships dil not
?ippmvc of the allocation or distribution of seats
istrictwise, but that has not been done in the prescat
casc. Ladakh happens {o be only cne of the districts
of the State and the citizens belonging to this area
have been declared by the Government to be soeially
and educationallv backward so as to come within the
protection given by Art. 15(4) of the Constitution of
India. Thus the reservation made by the Government
for candidates from the Ladakh disteici and members
of the Scheduled Castes is paafectly valid and cannot
be struck down as being violdive of Arts, 14, 15 or
29 of the Constitetion of India.

Holding

Reservation in favour of candidates fram Ladakh
district and Scheduled Castes was wolid.  Permanem

residents of Ladakh district formed socialiy and
educationally backward class.



P Nwlursan v, State of Andhirg Pradesh

ALK, 1958 AP, 569

Lacts were more or less simib Lo tHiose i the
Hughuranndy case.

Fiies

Were the same as in the Raghroramsili cage,
f'.'l.n'm_'f.'.

K. Sublin Rew, C.J,

Learned Counsel fur the petitioner contends that
¢ il decision accepts the principle of selection of
Canddudibes i twos compartinents ane for the guota
allodted for buckward classes and the other for the
seneril i and, therefore, hoys bidonging to the
buckward classes, who succeed in cumipelition held
for the general pool, must be excluded from the
selections in the reserved field.  No such principle was
secepted o the aforesaid decision,

th

i owis there held that  the cule, under the
creunntunees  of that case, did not  affect the
Tundamental right of citizen belonging to the backward
communities and that the petitioners therein haviog
seeured marks higher than the students selected from
the general pool were directed to admitted. It was
il arpued therein that if the boys belonging o the
Backwird clusses were token in l?‘l'u general pool the
petiioners would have been excluded, while presecving
the minimum guaranteed 1o backward clusses students.
We hud no oceision, therefore, 1o decide therein the
question whether the selection should be mude in
cunipartments,

Pt question arises in this case,

Lic The fundamental
reht of a citizen whether

: he belongs 10 u backward
tommunity or not is to secure udmission in any
educational institution maintained by the State withoul
his being discriminated on Brounds only of religion,
rce. caste or any of them. The State muy abridge
this right by making o provision for the advancement
iy secially an cducationally huckward class of
cihrena,

Prisuiuthly

in enercise of hat power, the Stule
diveeted thi 5

maximum of 15 per cent of the seuts

i ench faculty should bz reserved for candidates 1rom
buackward classes.  If the boys belonging 1o the back-
wurd classes by their meril sccure more than 1S pur
cemt of the scats in the general competition, this rule
cunnot be invoked 1o reject the bpys above the
preseribed number; for, in that event their fundamental
right under Art, 29(2) would be violuted.

On the other hand, if the selection s made in two
ditlerent compartments in such & way that some boys
belongmg 10 the buckward clusses  qoe allowed to
compete for the gencral pool and some for the reserved
seuls, it would cause preat hacdship to e boys
belonging to other communities. The rule, therefore,
can be worked out in such a way as to protect the
interests of students of the backward clusses without at
the same time causing prejudice to students of other
communities,

This could be achieved by pooling all the candidates
together and guarantecing minimum seats for (hose
belonging to the backward classes. To illustrate : If
there are 100 applicants for seleetion o the Medicul
College, they would be arranged in the order of merit
and even if more than 15 per cent of the candidates
belonging to the backward classes could be sclected
on merit alone, they would be ux selected,

It they feel short of that number, they would be
selected to make up thewr number on the basis of merit
inter se between them though they got less marks
thun boys belonging to other communitics, This
process will protect students ol backward classes witli-
vul doing any injustice to the farward ones. The rule
with the moditication sugpested by this Court in the
carlier judgment does not compel selection in ditferent
compartments but only reseryes some seats lo the
particular communities. In this view as the petitioner
did not succeed in the i:uurnl campetition and as
seals reserved for the backward classes for their pro-
tection were exhuusted, no right of the pelilioner is

infringed.
fHuolding

Same us in the Raghuramuly case.
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3 G. Pandu v. State

ALLR. 1972 Bom. 242

Fuvts

Rules tramwed by the Government of Maharashira
fur edmission to Government Medical Colleges in the
stite woere challenged by the petitioner who  sought
admision in 1), Madical College in Poona and was
refusal admission following the rules.

Iules were ;

Admissions are granted once a year only at the
Muodical Colleges in the beginning of the acodemic
vear.  FExcept the seats lor the nominees of the
Coovernment of India und the scats of the B, Medical
Colbege, Poopa apd Mirnj Medical College, Miraj all
the setuts at cach medical collepe are earmarked (ur
the stadvnts of the universitics to which the particular
medical collepe s afiliated,

Rule 40d) provided as follows :

i percentage of scats reserved at ecach medical
college will be :
Loateriries Pcrccrl.rng:e of

resarvation

I Scheduled Castes and Nav Budhas 13 per cent
cunverted Trom Scheduled Castes.

2. " Scheduled  tribes  including those 7 per cent
vllside specified areas

1 Denotified tribes and nomadic tribes 4 per cent

4, Other Backward classes 10 par cent

Tolal 34 per cent

Rescrved scals remaining vacanl in any of the above
groups for want of -tudents in that group should po
1o other groups even il the purcentage in o 'lﬁuﬂiculm
giroup cxceeds the pereentuge preseribed for Ahat group
provided thal the 1ol percentapge of the scats does
not exceed 34 per cent of the total seats for backward
classes,  These seats should go to the members of the
weaeral public only when backwued  class  slydents
Nem any of the abowve nwentioned group are nol
avillubly t Wl wp the scats.  The sbove percentage
should be inclusive of thy numbers ol students who

get admission on merit and should not be in addition
thereto,

1y

ti) by othe basis ol e propuridon of

opulation
ol buckward classes, Scheduled

astes and
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Scheduled Tribes to the total population of
the state in fixing the quantum of reservation

for admission to  Medicnl Colleges
constitutional 7 B

(ii) Is thé provision for carrying forward of
vacant reserved seats of one sub-group of

backward class to that o = sub-
s f the sub-group

Extracty
Vaidya, 1.

The only other ground which
Mr. Peranjpe in suppord of the petition was that the
reservations made for the scheduled castes and
scheduled tribes and hackward classes on the basis ol
the proportion of these communities to the population
of the State, as staled in the allidavit hled by
Mr. Mathkar, was irrational, and (urther that the
classification of the other backward classes on the
basis of castes was illegul. e contended that the
provision contained in Rule 4(d) laying down that
the reserved seats remwining vacant in any of the
reserved group for want of students in that zroup
should ga to the other groups of scheduled castes, and
scheduled tribes and wetd classes, was also
unworkable and irrational.

was urped by

We find no substance in any of these contentions.
it is possible that some other mode of reserving the
seats may be adopted, but it cannot be said that the
basis of the proportion of population adgpted by the
Government of Maharashira in reserving scats for
scheduled castes and scheduled tribes and other back-
ward classes’ on the basis of the last census is in any
manner unreasonable, In the leading case on the
subject M. R. Balaji v. State of Mysore A.LR. 1963
S.C. 649 Gaiendra&adkar. J.; as he then was, speaking
for the Court laid down the principles as follows, while
setting aside an order of the Gevernment of Mysore
whichs resulted «n reservation of scats for 68 per cent
of populytion of Mysore State treated as backward
classes as plainly inconsistent with Article 15(4) 1—-

“In our country whete social and cconomic
conditions differ from Statc to State, il would
be idle to expect ubsolule unilormity of approuch;
but in taking cxecutive uction lo unplement the
policy of Arc 15(4), it is necessary for the States
to remember that the policy which is intended to
be implemenicd is the policy which has been
declured by Article 46 und the preamble of the
Coostitution. It is for the attsinment of social
and economit justice that Art. 15(4) authorles



the muking of special provisions fur the advance-
ment of the communities there mnltmplutcp even
il such provisions may be inconsistem with the
fundamental rights guaranteed under At 15 o
29(2), ‘The context, therefore, reguires that
the excoutive action tuken by the State must be
based on an ubjecuve approach free from all
extrancous pressures.  The said action is intended
to de social and cconomic justice and must be
wkep o a manner that justice 15 and ghould be
done."

Applying the said principles to the facts of the
present case, we find tha: the Government has adopted
an objectlive and just test for determining the
proportion of seats to be reserved in the medical
colleges.  Mr. Paranjpe further submitted that since
the vest ol the population of the State was not
concerned with the gjhivnji and Poona Umversities, it
was illogical to adopt the basizs of the proportion ol
these communitics to the emtirz population of the
whole. State in determining the proportion of seats
to be reserved in meodical colleges in the areas of
Shivaji and Poona Universities. We do not find any-
thing illogical in it.  Reservation s permitied under
Article 15(4) for the backward clusses and, perhaps
there is no better bavis for such reservation thar the
proportion of the population of the backward classes
to the whole population of the State. It would be
torally unreasonable 1o expect the Stae to take &
separate census of the backward classes populution
onlv of the areas of the two Universitics or of each
of the Universities in the whoele State.  The contention
of Mr. Paranjpe that the rest or the population of the
Statc is not intercsted in the admissions of the medical
colleges at these two Universitics has o be rejected
because the Governmeat of Maharashtra is certainly
justiicd in adopting a wniform wile of reservation in
respect of all parts of the State: and if i has adopted
a uniform rule on the hasis of the population, we find
nothing in it which is irrational or is hit by Article 14
or 15.

Mr. Paranjpe next eontended that the reservation of
the scas to students of these communitics were” also
vitiated by the fact that they wers qualified to apply
for admission cven if they got 40 por cent marks as
against the minimum of 45 per cent prescribed for
other students and therchy the Government instead of
advancing the hackward communities was encouraging

them to be less advancad than the others, ‘This
argument  imores  the very  purpose  for  which
Arlicle  15¢4)  was  enacted. The  backward

communities, who are recoaniscd a5 such., and the
scheduled castes and  scheduled tribes  have been
sufferiag from  social and  cconomic  handicaps for
cemuries and one of the wav< by which their conditions
can he amuliveated by making students, who get even
svmewhat lower mark<. to be clicible for admission 10
medical colleges: and thow must he considered ay a
meisure  in oadvineement of  thewe  backwand
eranmumitics.

Similarly. the contention of Mr. Paranjpe that the
mile of carrving forward the vacant scals in a
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particulie group to the groups in the bachwand clisses
is anwoerkable, his no merit Because, in o opiniog,
Rule 4(d) is very practics! dnd reasonable and easy
of application. We do not fimd any difficalty in ils
working. The said rule is  quoted above, It s
manifest that the four groups mentioned in the rule
are “sociully and educationully backward cluises of
citizens” amd “'scheduleil castes and  wribes”  and
Art. 15(4) lays down thai notking in Art. 15(4)
lays down that nothing in Art. 15 or in clause (2)
of the Art, 29 shall prevent the State from making
any special provision for advancemunt of the said
classes, castes and tribes. The Government ol
Maharashira has made such & special provision in
Rule 4(d) for the four groups mentioned therein
They can be and are given mentioned specia’
prefercnces under Art. 15(4). Under the jule, 34
per cent seals are reserved for all the four group:
together and within the said 34 per cent seats, furthe
special provision is made for nllin up vacant seal
reserved for any one or more of the four groups b
throwing them open 1o students belonging to th
remaining groups. Al the four groups form on
category of socially and cducaticnally backward citizens
They are to be preference.  Therefore, provision i
made for filling up vacant scats among (he seat
reserved for them. The sub-Division into the fou
groups is made obviously only to allocate the
reservation to  the  four groups falling under th
one categary of socially and educationallv backwan
citizens so that the comparatively brighter students i
one group may not keep out the students of the othe
groups.  All this. in on judgement, is permissibh
under Art. 15(4) of the Constitution of Indiz anc
consistent with Art, 46 which requires- the State i
promote with special care the educational and cconoriis
interests of the weaker sections of the people, and i
particularly. of the scheduled castes and schedulac
tribes™.  The petitioner cannot, therefore, challenge
Rule 4(d) on the ground that after reserving seals
for cach of the groups, it further makes special
pravision for the benefit of these groupa by throwine
open the vacant seats in one group for students ol
the other groups or on the ground that vacant seats
in any of the four ground should be thrown open 1o
all students on merit without making them  asain
available to students beloncing to the saig groups.

Holding

(iv The Court  held that  the
proportion of populution of hackwurd
classes. Scheduled  Castes and  Scheduled
Tribes to the total population of the State
as based on the previous consus for deter
mining the quantum of reservation was valid
and  reasonakle.

basis  of ihe

(it} The provisions for carrying  Tvrwarg  of
vacant reserved sents of one sub-group of
backward class to that of the nther sub- roup
within the quantum of reservalion anume
rn;‘dﬁu“‘h backward clisces wits held to he
valid.



Shameem v Medical College, Trivandripm

ALR. 1975 Ker. 131

Facrs

The petitioners who belonged 1o communities which
are socially and educationally backward challenged the
constitntionality of the restriction impused in
G.OP, 208/66/Edn. dated 2nd May, 1966 of the
Kerala Government which stipulated that only
applicants who are members of families whose
ageregate annual income is below Rs, 6.000 would
be entitled to admissions to the seats reserved for
students belonging to the hackward  classes. The
petitioners who had applied for admission 1o the
First Year M.B.B.S. Course 1974-75 were denicd
admission. The Government order was passed
consequent upon the report of the Kumara Pillai
Coromission which recommiended a ceiling of Rs. 4,200
as dncome limit.

fesiees

(i} Whether eaclusion of persons belonging 1o
socially and cducationally backward class
on ground of higher income valid under
article 1504) 5 in other words, the sub-division
of the backward classes on the basis of
income permissible 7

Whether the cciling limit of Rs. 6,000
atbitrary 7

(i)

Holding (Single Judge, K. K. Narendran, [.)

(1) Exclusion of persons belonging to socially
and educationally backward classes on the
basis of higher income was not warranted
under article 15(4).

(i) The ceiling limit of Rs. 6,000 in the instant
case was held to be arbitrary and irrational.

I, On aEpeal from the Shameem case to a Division
Bench of the Kerala High Court. the Court in Stare
of Kerala v. Krishna Kumari (AIR, 1976 Ker, 851)
held the following :

Extracts
Govindan Nair, C.J,

12. In the case of the major communitics like
Pzhavas and Muslims which form sizeable portions of
the population of the State the Commission found it
difficult at the time of its report to classify these com-
munities wholly, or even by and large, as socially und
educationally backward, The anomaly of including all
the members of such castes as sociully and
educationally backward, was noticed by this
Couri in the Full Bench decision in Harifaran
Pillai v. State of Kerala 1967 KLT 266.
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It was, however, [elt b the Full Beach thuat there
was no material before it to-come to the conclusion
thut a scetion of the members of the caste were nol
socially and educationally backward. The Court was,
therefore, not prepared to hold that the asscrtion (hat
the members of the cast: were by and large backward
socially and educationally was not correcl. At the
same time it struck a noic ol warning in paragraph 22
of the judgment, We shall extract paragraphs 22
and 23 of the judgment &

27 1t is, however, necessary to strike a serious
note of warning because the data that has
noen relicd on, like the report of the
Committee constifuted by the Travancore
Covernment before 1935 and that of the
Committee, that considered the question in
1957 as well as the census report of 1941,
which have been relicd on, have all becomc
quite obsolete and out of .date now. It i
essential that relevant data must be codlected
periodically. ‘The provisions in  Aricles
15¢4) and 1604) of the Constilution are
only transitory provisions and the action
taken under that must be modulated from
time to time. This can be done only i
surveys are made at regular intervals and
detniled informstion collected. While 1 am
not for interfering with the selection made
on the basis of principles that have more
or less heen in force for more than iwo,
perhaps three, decades. T um not for conti-
myng the systeth without the matter being
looked into afresh.

1 consider that the “backward classes’ have
to be drawn from all weaker sections of
cltizens irrespective of the religion and/or
caste to which those seclions mav belong.
With this end in view, it is desirable that
the State shounld undertake a detailed survey
as early as possible. There will be no
justiication in continuing to apply the
principles embodied in rles 14 (& 17 of
the General Rules after 31st March. 1968
without a fresh appraisal of the question
involved.

It is in the light of these observitions of the
Full Tench of this Court that the present
Commissinn was constituted,  The principles applied
by the Commission have bhecn  stoted by ihe
Commission in the report. Tt has applicd the pinciple
that for the test af secial backwardwess. eeonamic
factors ax well ar caste[compmunity can be taken o
accornt. It has sald so0 i paregroph 1 foctors g
well as castefcommunity can be taken in the acconnt,



It Das swid so in paragraph 1 ot page 29 of the Report,
The main guestion that arises for consideration is
whether the Inying down of such a test is warrdnted
by the Constitutinnal provisions us interpreted by the
Supreme Court or whether what nas been taken inlo
account by the Commission s an  cxwaneous
consideration or un irrclevént ounsderation  which
would make the classification violative of Ari, |4 of
the Constitution. It has been cmphatically argued
before us by Sri Sivaraman Nair as well as by other
counsel that # very insignificant section of the casies
whith arc socially and educationally backward has
been excluded by the Commission on the basis of an
artificial level of income, It was contended that this
‘min’ classification as Sri Sivaraman Nair termed it
is unjustificd and even arbitrary

13, Poverty or economic standards is a relevant
factor in determining social backwardness because the
economic ition nﬁas_ a dircet nexus to social and
educational status. ' Econmomic backwardness contri-
butes to a social backwardness and prevents educational
advancement. . , . . .

17. In all cases of classification
border-line cases. If the classification is permissible.
the fact that it may cause hardship to a few individuals
by itself will not make the classification unjust, unfair
or arbitrary or perverse. Whatever be the level ol
income fixed there will be border-line cases. The
real question is should a social and.educational back-
wardness of the castes resulting from historical reasons
be perpetual and the castes as a whole treated us
socially and educationally backward even if there is
a group of persons in the castes who are not soeially
and r:d‘:lnntimm!l}r backward. Should all the members
of such a community always remain. backward ? The
idea in making the rescrvation is to give the members
of such caste or communily an equal opporiunity with
those who are treated as sociolly and economicalh
advanced classes of the society. 1f a group in those
castesfcommunitics were able to  advaney socially,
educationally and cconomically, to make reservations
for them would be to deprive the chunce of the really

socially and educationally’ backward classes of people
in those communitiesfcastes, . . . .

there will be

18. It is not as thoush these castes or communities
as such suffer in any manner in the matter of reserva-
tion of seats by (l. principle adopted by the
Commission and “the Government. Reservation  for
the members of the community in quantum remaing
the same which wre (0. 2 lurze extent treated  as
consisting of persons who are socially and educationally
backward, The communitics desceribed in
Appendix VIIL to the Report as such, therefore. do
not losc a single seat that had been yeserved for them
carlier before the present Report of the Commission
had been accepted by the order of the Government.
The competition is between the more advanced seetion
of the castes and the fess advanced. The real question
is whether the Commission it material  hefore )
which was relevant 1o anable it 1o sty that those among
the castes who were cconomically butter off were o
socially backward.  Sonm evidenee had been cullected
by the Commission. it iy impossible sy thal
there was no material hefore (e Commission  Tor
B—49d Welfan=/on,
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reaching the conclusion that it did.  Certainly it is
not for this Court to weigh the quantum of evidence
that wus available or sit i judeement on the con
clusions reached. . . .

The question is, therefore, only whether the upproach
made by the Commission is correet ;. whether it had
kept in mind the guiding principles laid down by the
sunreme Courl; whether it had material before it;
and whether it had taken into consideration
any irrelevant or extraneous matters, in reaching the
conclusions it did. We are not preparced to say thal
there has been any flaw in the approach or in the
adoption of principles. Th: Conumission had material
before it and it has net been influenced by irrelevant
or extraneous considerations. Therefore., the con-
tention that the classification is unjustified is not
sustainable.

. 22, Counsel then contended that the fixation of the
imcome at Rs. 6,000 for classifying those who are
cconemically better off is quite arbitrary. N was
pointed out that at least ol the time of the selection
with which we are concerned in these cases the sum
of Rs, 6,000 was oo low a figure. Reasons have
heen stated by the Commission for fixing the amount
at Rs. 4,200 at the 1i1qr: the Commission submitted its
report. The Governnient raised it to Rs. 6,000, It
may be necessary to review this decision, This order
of the Government was in 1966 and nearl

¢ 1 a decade
'S Now coming to close after the figure of Rs. 6,000
was fixed, We are sure that this matter will en

the attention of the Govérnment and that will take
appropriate factors into consideration in deciding
whether the figure should remain at Rs. 6,000 or
should be altered. This is a matier which should
engage the attention of th: Government. But we are
not prepared to say that the figure Rs. 6,000 was fixed
arbitrarily,. The Commission has seen reasons and
has referred to relevant material for recommending the
figure Rs. 4,200 and we consider that the Government

was justified in raising the figwre from Rs. 4.200 1o
Rs. 6.000.

Holding

Reversed the decision of Sinale Hranch

i Shameem
case,

HL On appeal 1o the Supreme Court, the Court i
K. 8. Javasree v. Stme of Keralu, (A 1R. 1976 S.C.
2381) upheld the decision of the Keraly Hizgh Court
in Krishna Kimari's case,

Frirnery
AN Ruy, C.1.

7. The Commission assumed office
1964 and submitted its report on 3st December,
1965, ‘The recommeadation of the Commission was
that anly citizens who are members of familics which
have an appregate income of less than Rupees 4,200
per amnum and which belong to the castes arnct
communities mentioned in Appendix VI constituts

socially and cducationally backward classes for purposy
of Article 15¢4),

on 1d4th July,



T, Wherr the Governmtent passed the order  on
2 May, 1906 the Government ordei stated inter plia
as lollows : “After the Commission collecled data
for its report, the cost of living has riscn lorther and
the income-tax exemption limit has been raised.
Having regard to the current cost of maintenanc: of
a swdent in a professional or technical institution,
Government consider that the income limit of Rs, 4,200
spgrested by the Commission should approprintely be
raited to Rs. 6,000 per annum, Io the circumstances,
the Government accepted the above recommendation
sizhject ta the modification that only citizens who are
members of families which have an aggregate income
of less than Rupees 6.000 per annum and which belong
to the castes and communitics mentioned in  the
armexure to this Government Order will constitule
sodally and  educationally hackward classes  for
purposes of Article 15(4).

v

9, On 2 Scpicmber, 1975 the State Government
pssed an order which infer alia states as follows :

“After the issuance of the Government
Order the cost of living has risen further and the
income-lax  exemption limit has been raized.
Having regard 1o the current cost of meintenance
of student in & professional or technical institution,
Gov..omonl consider that the income limit of
Rs. 6,00 prescribed in the Government Order
should be appropristely raised. In the circom-
stances, Government are pleased lo enhance the
income limit of Rz 6,000 prescribed to
Rs. 10,000 gor annam with eflect from the
academic year 1975-T6."

19. The commission applied the rests for educational
backwardness, test of ‘hablation, necessity for a
mean-cin-caste fcommunity fest, the income level for
the means-cum-castefeomnunity test, and came 1o the
conclusion that citizens in the State of Kerala who sre
members of families which have an ageregale income
of less than Ry, 4,200 per annum from all sources and
which beicig 1o castes or commumities mentioned in
Appendin. VIIE constituie socially and educationally
backward classes Tor purposes of Aricle 15(4), The
Lonumission found that generallv the members of the
custes and communities mentioned in Appendix VIII
are educationally backward and that the lower income
groups which have an agprepate incorie of less than
Rs, 4,200 per annum are spoally Backward also. The
lower income group of these castes and communities
belongs in the opinion of the Commission to classes

of citizens who are both socially  and edncationally
backward

20. In ascertaining social backwardness of o cluss
of citizens it may not be irrelevant 10 consider the caste
of the group of citizens, Caste cannol however be
made the sole or dominant test.  Social backwardness
is in the ultimate analvsis the result of poverty (o large
extent.  Social backwardness  which  resulis from
poverty iz likely to be aperavated by considerations
to their easte.  'This shows the relevance of both caste
amd poverty in determining  the backwardness of
citizens.  Poverty by iteelf is not the determining factor

of social backwardness. Poverty is relevant in ihe
coniext of social backwardness.  The Commission
found that the lower incoms group constitutes socially
and cducationally backward classes, The basis of the
reservetion is mot income but soeial and educational
backwordricss determined on the basis of  relevant
criteria.  If any classification of backward classes of
citizens is bascd solely on the caste of the citizens il
will perpetuate the vice of vaste system.  Again, if the
classification is bascd soiely on poverty it will not be
logical. The society is taking steps for uplift of the
people. In such a task groups or classes who are
socially and educationally backward are helped by
the society. That js the philosophy of our Constitution.
It is in this context thar social backwardness which
results from poverty is likely (o be magnified by caste
comsiderations, Occupations, place of habitation may
also be relevant factors in determining who are socially
and educatiopally backward classes. Social and econo-
mic considerations come into operation in solving the
problem and evolving the proper ctiteria of determining
which classes are socially and educationally backward,
That is why our Constitution provided for special
consideration of sociadly and citizens as also Scheduled
Zastes and Tribes 1t is onlv by directing the society
and the State to offer them all facilities for social and
educational uplift that the problem is solved. 1t is in
that context that the Commission in the present case
found that income of the classes of citizens mentioned
in Appendix VIII was a relevant factor in determining
their social and educational backwardness.

21. The problem of determining who ave socially
amnd educationally backward classes is undoubiediv not
simple. Sociological and economic considerations
come into play in evolving proper criterda for its
delermination.  This is the function of the State. The
Court’s jurisdiction s to decide whether the  tests
applicd are valid. If it appears that the lests applicd
are proper amnd valid the classification of socially and
cducationally backward classes based on the tesis will
have to be consistent with the requirciments of Article
15(4). The Commission has found on applying the
relevant 1osts that the lower income group of t{lt con-
munitics named in Appendix VITI  of the Repon
wmstitute the socially and  educationally  backward
classes.  Tn dealing with the guestion as (o whether
any class of citizens iz socially backward or not, it
may nol be irrelevant to consider the caste of the said
sroup of citizens, [t is necessary to remember that
special provision is contemplaled for classes of citizens
and not for individual citizens as such, and so, though
the caste of the group of oiizens may be relevant, 115
importance should not be exaggerated, I the classi-
fication iz based solelv on caste of the citizen, it may
not be logical. social backwardness is 1he result of
poverty to a very large extent.  Caste and poverly are
both relevant for determining the backwardness,  But
weither caste alone nor poverty aloné will be the deter-
mining tests. When the Commission bas deicrmined
u oclasy 1o be socinlly and edocationally backward it =
not on the bisis of tweame alone, and the determination
i~ based on the relevant eriteria laid dowr by the
Court.  Evidence and material are placed before the
Commission,  Article 15{4) which speaks of back-
wardness of classes of citizens indicates that the accent



is On classes of citizens.  Article 13{4) also speaks
of Scheduled Castes and Scheduled Tribes. Therefore,
socially and educationally backward classes of citizers
in Article 15{4) cannot bhe cquated with castes. In
R. Chitralelkbha v Stare of Mysore, (1964) 6 5CR
368 = (AIR 1964 SC 1823) this Court said that the
clasiification ol backward classes based on coramic
m:i-di;jﬁns and occupations dogs not offend Article
15(4).

22. The different castés thay have been deseribed i
Appendix VII to the Commission Report have not
been accepted by the Commission as embodying the
grotp of socially and educationally backwarj classes
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of people. Only those among the members of the
castes mentioned in Appendix VIII whose economic
mears was below that slated by the Commission wero
treaics as. socially angd educationally backward. The
educaonal backwardness is reflected to a eertain
cxient by the cconomic conditions of the Eroup.

Hoaldfrnr

Caste and poverty arc hoth relevant for determining
backwardness. Application of the test of ecomwimic
means to the members of castes listed by the Com-
mission to determine their social and edueatimy]
backwardness was upheld by the Court,



1

AR,
Daety

Anoorder of Bibar Government of 1970 lzasing v
roadside lunds to the  Express Highway No. 1 for
apricultural and pisciculural purposes temporarily on
annial basis to langless Huedjuns, preference buing
given a the  Fishory Couperative Societies  of  the
landicss Harijans, was challenged 2y violative of
article 15041

xlies
(i) Whether “Harijuns™ as class are socially and
cilucatisually backward 7
fit) Is Harijan a coste ¥
(1) Whoether the court can take udicial petice
af the laey that Hamjans are socially ol
cducationally backwuard ?
Extracts
Penda J.
Admiucdly Harijans do not come under the
Scheduled Castes abd Schedoled Tribes  cnumerated

under the Constitution.  Hepce the line of reasoning
of Mr. Rath firsily is that unless Harijans come under
the cutegory ol “any socially and educationally back-
wittd classes of clitzens”, the impugned order would
bu dircctly hit by Art. 15 on the ground of dis-
crimination based only on caste as it is.  Mr. Rath’s
sccond contenticn in this regard s that thers is no
cvidenice nor i there ‘any présumption that Harijans
as a class are socially and cducationally buckward,

Admittedly there 5 no caste as “Harjjans”. There
is no definition of *Harijan® at any place. This term
is of recent origin—towards the middle of 19205, the
father of which wis Mahatma Guandhi.  According to
the Lexicon (Bhashakesh) the caste Hindus who
looked down upon the non-caste Hindus wok some of
the castes as untouchable and that comprised  this
category. 50 Harijuns arc people of those castes whom
the mon Hirijans or the caste-Hindus or  Sabarna-
Hindus viewed as untouchables. 1t follows, thereiore,
that Hlarijuns is nol & caste but a conglomeration ol
people of diffcrent castes who were tuken to be un-
touchables by the Subarna-Hindus, The argument,
therefore, that a clussification like Harijan is based on
caste, is not correvt.  The term ‘Harijan® carrivs with
it something more than ihe concept of a caste.

In a case reported in AIR 1958 Madh Pra 352
(1938) Cri LJ 1398. (State v. Purnachand), while
interpreting the word “Harijan® it is said ¢

S i well knoww that she word Harijay'
applivs (0 untouchables and the use of that word

Swein v, Seev., W& T, Deprf,

(974 Orissa 115

by the witnesse  could haves heon accepted wy
sulficient to hold that Mohanbsl  was prevented
from going anside  thee emple as e was an
untouchahle™

M, Rath couid ot cie any autherily [ur the pro-
posilion that the classification s a Harijan o non-
Harijan is based o ocuste. 10 osact, an the contrary
all the citizens of Indian can be classificd into two
classes, viz, Hurijuns and son-Harjjans—oeach dision
wking i onis fold several wostes. S0 owe would repel
the contention that i classification as “Harijan” s pesad
o caste’

The next point thut arises  for consideration in
whether the Harvijuns aie seelally and  educaiionatly
bachward Zhisses of Gtizens.  According o M- Ratb,
they are not and amongs them there are very rich
people in affluent conditivn and highly cducated  ned
the Court will not be juslificd in drawing an inference
that Harijans are socially and educationally backward
classes of citivens coming under the pootection  of
Article 1504}, True m the petition there is a vague
allegation as quoted sbove that some Harijans of the
locality are well vl whereas some people of cther
castes are not so advanged as the Harijans of the loca-
lity 3 but no specific istance has béen given or the
percentage tndicated to show how they we betier ol
than the caste-Flindus, Even so, if some Harljans
have become Ministers or hipgh executive otficers, doos
it mean that Harbans as a cldss are not sociallv and
cducationully bockward class intended under  Agt,
15(4) are people who are also not cconomically well
ulf. Mr. Rath very much relied on a case law reporied
In 1973 (1) Seéerv LE 719 [(AIR 1973 SC 930)
{Janki Prasad v. State of J. & K.} on the inwerpretation
af the words “backward ¢lass’, “FTherein it's stated ;

“Article 13(4) speuks about “socially und
ecducationally backward classcs of eitizens™ whils
Article 16(4]) speaks only of “any backwurd chiss
of citizens”™,  However, it is now scttled that the
eapression “backward class of citizens™ in Art
i614) meuny the same thing as the expression
“any socially and cducationally backward class
of citizens” in Article 13041, In order to guality
for being called o “backwuard class cidzen” e
must be a member ol 4 socially and cducationally
backward ciass. It is social and cducationa)
backwardness of a cluss which is muaieriul for tha
purpases of both Acticles 15(4) and 1644), L
is mot mercly the edueatienal backwardness or the
soctal backwardness which mukes a clase of ol
zens backward ¢ the cliss identifed o0 o clas
as above must be both edueativnaly and u socially
backward, In India sucial and educations) back-

wardness ix further associated  witll  ceonomic



23

backwurdness,  Backwardness,  sociully  and
cducationally, is ultimately and primarily due io
poverty. But if poverty is the caclusive test, a
very large portion of the population in India would
have to be regarded as socially und educationally
backward, and if reservations are made only on
the ground of ceconomic considerations, an un-
tenuble sitwation may arise because cven o
sectors which are recogiised as socially  amd
cducationally advanced there are large pockets
of poverty. In this country except for a small
percentage of population the people are generally
oor—some being more poor, others less poor.
q‘harefore, when o social investigator  tries 1o
identify socially and educationally backward
classes, he may do it with confidence that they
arc bound to be poor. His chief concern is,
therefore, to determine whether the class or grou
is socially and cducationally backward. Thoug
the two words “socially” and “cducationally” are
used cumulativély for the purpose of describing
the backward class, one may find that if a class
as a whole is educationally advanced it is generally
ilso socially advanced, because of the reformative
eficct of education on that class, The words
“advanced” amd “backward”™ are only relative
terms there being several layers or  starta  of
classes, hovering between “advanced” and
“backward™, and the difficult 1ask is which class
can be recognised out of these several layers as
being socially and educationally backward”,

We taink this does not help the petitioner in any way,
rather it gocs against him.

Thus the question that poses for consideration is
whether in the above setting the Court can legitimnately
infer the fact that “Harijan™ are socially, educationally
and economically backward. Mr, Rath could not cite
any authority prohibiting the court from drawing any
such inference. Indian Evidence Act in  Part 11,
Chapter 11 lays down the “facts which need nol be
proved”, Section 57 thercof enumerates “facts of
which the Court must take judicial notice”. Indepen-
dent of the pleadings the Court’s power to take judicial
notice of some facts heing recognised, it is to be seen
if the Court can take judicial notice of the fact that
the Harijans are as a class socially, educationally and
economically backward. 1t is now the settled law that
facts of which judicial notice may be taken are not
limited to those of the nature specifically mentioned in
Cls. (1) to (13) of Section 57 of Evidence Act.
Besides the matters mentioned in those clauses, there
are numergus others which are considered too notorious
0 require proof : such matiers are therefore ‘judicially
noticed’. In matters of such common knowledge that
it would be an insult to intelligence to tequire proof
dre to be dealt with in this way.  As judges must bring
to the consideration of the questions they have to
decide. their knowledge of the common afairs of life,
L 1s not wecessary on the trial of an action to eive
tormal evidence of matters with which man of ordinary
intelligence are aequainted, whether in geoeral or in
refation 1o natural phenomenons and whether in peacs
or war (Hah;hury“s Laws of England Vol, 15, 3rd ED.
p. 399). There is a wide -range of things which the

Courl can tahe Judicial notice.  viz. historical faets,
geugraphical truths, wizatilie inwvention:, sceio-ccono-
mic conditions ar a particular tinye and events of cvery
doy Tife and the bke, us much s an axiomatic Goth
or nutural phenromenons.

The tendency of modern practice is 1o encourage the
ficld of judicial notice, Even it has been cxlended
to the case Jorrors and said “Jurrors like Judges are
not, because of their judicial furictions, compelled to
strip themsclves of the knowledge which they possess
of matiers commonly uand notoriously known.” By
way of reinforcing what we have said, we propose
to refer only two decisions—one of the Supreme Court,
AIR 1970 SC 36, Chitra Ghosh v. Union of India
and another of this Court, AIR 1953 Orissa 53—
(1953) (Cri LY 544). Sheonath V, The State.

The ﬂns e quoted below (underlined portions)
would show how much their Lordships of the Supreme
Court rely on common knowledge, It is also an

authority for the proposition- how Annexure 8 i3 not
discriminatory.

“The first group of persons for whom sears have
been reserved are the sons and daughters of residents
of Union territories other than Delhi. These areas are
well known to be comparatively backward and with
the exception of Himachal Pradesh they do not have
any Medical College of their own. It was necessary
that persons desirous of receiving medical education
from these arcas should: be provided some facility for
doing so. As regards the sons and daughters of the
Central Government servants posted in Indian Missions
abroad it is equally well known that due to exigencies
of their service these persons are faced with lot of
difficulties in the nature of education, Apart from the
problems of language it is not casy or always possible
to get admission into jnstitutions imparting medical
education in foreign colntries.... Regarding Jammu
and Kashmir scholars it must be remembered that the
problems relating to them are of a peculiar nature and
there do not exist adequate arrangemeots for medical
education in the state itsclf for its students™.

The classification in all these cases is hased upon
intelligible differentia which distivguished them from
the group to which the petitioncrs belong,

: }.;'11 the latter casc Narasimham, ). (gs he then was)
eld :

“The Court can 1ake judicial potice of tha
fact that Sambalpur districi is 2 surplus  district
as regards rice and there wus extensive smugeling
from the district 1o the adiacent States such as
Bihar and Central Provinces”,

Holding

ti}) Harijans are socially  and.
backward.

(ii) The Court ean ke judicial
above fact,

educationally

notice of {he

(ili) Harijan is not caste by 5 sraup of people
of different castes whi ars copoidered s
umtouchable by the Subarp, 3.,



Shantha Ewntar v, Stute of Mysore

(1970 | Mys L. Jour, 21

Fucty

The puitioner was an applicant Tor  admission @
Medical Colleges in Mysore State, He claimed 1o
belong o secially and educationally Backward Classes.
The Sclection Committee for admission o Medical
Colleges, did not accepl his claim that he belonged to
such Backward Classes. As the marks sccured by him
were nop sulficiently high for being selected for one of
the unreserved seats in Medical Colleges, he was not
selected, In this petition, the petitioner had impugned
the decision of the Selection Committes in nog treating
him as beloaging 1o socially and educationally Back-
ward Classes. The petitioner claimed that by virtue
of his adoption by his umle at the age of 16 years
h;: belonged to socially and ecducatiopally backward
classes,

Tssites

Whether by virtue of adoption into a socially and
educationally backward class, the adopted can claim
the benefit of the Mysore Government's order of July,
1963 ? Whose income and occupation that of the

natural father or of the adoptive father would be
relevant ?

Extracts
Chandrashekhar F.

In his application for admission, the petitioner
stated that he was 19 years of ape’ that his father was
onc Ramiah Shetty who was a ‘coolic’ by occupation
having an annual income of Rs. 450, The said Ramiah
Shetty has signed the applicatiosn as the parent of the
petitioner. The petitioner produced along with his
application a copy of the deed of adoption dated
10-3-1969, registered on 14-4-1969.  Actording to
this deed, the petitioner’s natural father, M. Krishna
Shetty gave the petitioner in adoption to Ramiah Shetty
about 3 years prior to the date of this deed, it is also
recited in this deed that the wives of Krishna Shetty
and Ramiah Shetty are sisters and that Bamiah Shetty
who has no children, brought up the petitioner.

In the comter-aflidavit swoin to by the Chairman
of the Selection Commiittes, it is averred that the
pctitioner’s father M. Krishna Shetly, 15 supervisor in
the office of the National Extensiop Service at Konaka-
pura. The following circumstances have been men-
tioned in the counter-affidavit as being unusual. In
the 5.5.L.C, certificale dated 30-5-1966, the name of
the-petitioner’s father is given as M. Krishna Shetty.
In his application for admission as well as in the
affidavit accompanying that application, the petitioner's
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initinl is mentioned as ‘K’ which stands for the name
of his futher, Krishna Shetty. The petitioner's father
who has in comparatively affluent circumstances, is
stated to have given his son in adoption ¢ a "coolic’
with a meugre incoms.  Though the adoption is sated
to have tuken place in about the year 1966, the deed
ol adoptiun his come into exisience just three months
before making the application for admission,

It is stated in the counter-aWfidavit that taking
imo gccount the above circumstances, the Sclection
Commitice was satisfied that the adoption deed must
have besn brought into existence for the sole p
of claiming a seat reserved for socially and  educa-
tionally Backward Classes, and hence the petitioner's

claim that he belonged to such Backward Classes was
not accepled,

The rationable of the reservation for socially and
educationally Backward Classes, under Art, '15(4)
of the Constitution, is that the environmental condi-
tions of persons belonging to such Backward Classes,
are not conducive to social and educational progress,

but contribute for social and educational backward-
ness.

The petitioner whose natura] father js a supervisor
in the Office of the National Extension Service, did
not suffer from any environmental disadvantage till
he was given in adoption at about the age of 16 years.
But the cnvironmental conditions of his upbringing
Yor 3 years by his adoptive father who may belong to
socially and educationally Backward Classes, cannot
be said to destroy or nullify the advantage of the en-
vironmental conditions of his uphringing for about
16 years by his natural parents before he was given in
adoption. Whatever may be the position in regard 1o
a boy who has been given in adoption at a compara-
tively carly age like 4 or 5 years, in the case of the
petitioner who is stated to have been given in adoption
when he was about 16 years of age, and had all the
while imbibed the better environmental advantages of
his natural father’s income and occupation it is not
reasonable to hold that the income and occupation of
his adoptive father and not those of his natural father
that should determine whether he (the petitioner)
belongs to socially and educationally Backward Classes.
Any other view will lead to defeating the very purpose
of reservation for such Backward Classes, by  the
device of adoption just before the time of applying
for admission to technical and professional Colleges
and Institwtions, and thercby the benefit and :
to the Classes of persons who really suffer from en-
viroomental disadvantages, will be whittled down.



In the circumstances of the present case, the deeision
of the Selection Committee in tecating the petitioner us
oot belonging to socially and educationally Backward
Clusses, cannot be said to be unressomable. We sce
0 good grounds to imterfere with such decision,

Hudeding

The income and vccupation of the natural futher
above were relevant to determine whether the pelitioner
would come within the calegory of backward classes,
Applying that rule, the petiioner could noy clain o
b2 backward.



Suhashini v. Swe

ALR, 1966 Mys. 40

The Mysore Government's order of July 1963 which
made reservations for admission (o medical colleges
was challenged. One basis of attack against the order
was that under it more than 50 per cent of the avail-
able seats were reserved and hence, the gquantum of
reservation exceeded the Baiaji Limit. Factually, the
total number of seats available in the medical colleges
were 750, Out of those 3 seats were for cultural
scholars of Indiun origin domiciled ubroad; 2 seats
for Colombo Plan Schelars: 4 seats for student of
Indian origin migrating from Burma; 4 seats for
udents from Asian and African countries; 2 seats for
L.AMS. and L.UMS, 5 seals for students coming
from Goa; 2¥% ol the seats for chilibren of Defence
Personnel; 1% of the scats Tor those who have shown
viceptiopal skill and aptited: in sports and games,
75 neats as central quota for students from other states.
If any of those seats were not filled, the unfilled scats
would be transferred to the general pool.  Out of the
remaining 18 per cent were reserved for Scheduled
Castes and Scheduled Tribes and 30 per cent for the
sociilly and educationally buckward Clagses,

Sh

fssucs

DNoes the Baluf limit on the quantum of rescrvation
apply to reservation for ceriain general caiegories ol
non-hackwird classcs ?
Surunary of fudgement
Hegde, T,

It was argued that the total reservalions for all
groups exceeded the Balaji limit of 50 per cent. Re-
jecting this argument, the Mysore High Court held
that the validity of reservation of seats for socially and
educationally backward classes have to be judged by
the conditions laid down in article 15{3&1. The
validity of the reservations for classes other than those
socially and educationally backward clusses Scheduled
Castes and Scheduled Tribes had 1o be tested on the
busis of the requirements of arlicle 14, Such reserva-
tinns should not be mixed up with the special rescivp-
tions under article 15(4). The upper limit laid down
in Balaji's case has application only 1o the reservation
to be made under prticlz 15(4). 1t does not include
any reservation atherwise made.



§. A, Partha v, State of Mysore

A.LR. 1961 Mys. 220

Facts

A challenge wag made to the orders of Mysore
Goveroment making reservations for admission fo
technical and professiongl institutions based on  the
iolerim repory of Dri. Nagan Gowia Conimittes to
deterinine criteria for identifying the socially and edu-
calionally backward classes in the state. The Govern-
ment had fixed 22%  reservation for backward classes,
16% for Scheduled castes and, 39 for Scheduled
Tribzs. The remaining 60 per cent were to be selected
oni the basis of open competition on merit alone. It
amy, seits reserved for candidates belonging to the
Scheduled Castes or Scheduled Tribes remained un-

filled, the sume was to be filled by candidates of
other buckward classes,

!sm;.r

(i) When reservation is made for backward classes,
Scheduled Castes and Scheduled Tribes, can they de-
mand more seats than are included in the reservation
on the basis of their backwardness 1

(i) Ts the transfer of unfilled seats meant for
Scheduled Castes and Scheduled Tribes to other Back-
ward Classes constitutional under article 15(1) and
29(2) of the Constitution ?

Summary of the judgment on the above two points
A. N. Pai and M. I. Hussain, 1J.
The Court held that when a reservation of a certain

percentape of seats is made In favour of Scheduled
Castes or Scheduled Tribes or other Backward Classes,
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they could not on the basis of their backwardness ask
for more seats than are included in the reservation
percentage. Compartmentalisation, was open to objec-
tion from the point of view of the fundamental rights
of hoth categories of citizens; namely the backward
and the advanced classes, To prevent a number of
the cutegory entitled of resecvation from competing in
t!ll;h gen_;ral category wonld violate his fulmia.mc_nlnl
right. To it lo compete separately both in
the rmnﬁl::g ry as well as in the gencral catepory
would result in violation of the fundamental rigat
of & member of the general category beyond the Hmits
constitutionally permissible for the protectiun of the
reserved category, Hence, for a reservation of certain
number of percentage of septs to be constilutionally
correct or appropriute, it should not be in the nature
of compurtmentalisation but in the nature of a
guaranteed minimum in the course of gensral compe-

tition among all categories of citizens.

Regarding the transfer of unfilled seats of Scheduled
Castes and Scheduled Tribes to other backward classes,
the court said that those thres groups were three difie-
rent categorics whose classificition was based on diffe-
rent indicin and the classification of other backward
classes might vary from time to time and with reference
to the nature of their backwardness. Consequently it

wag held that the allotment of seats under the provi-

sions of the impugned orders in favour of other back-
ward classes in excess of the 22 per cent reserved for
them in a mannrr otherwise than by open competition
Is an unreasonable restraint on the fundamental right
of other citizens and, therefore, onposed to the
Constitution.
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Subhash Ciwandra v, Siate of U.P,

AIR 1973 ALL. 295

Facir

The State of Utiar Pradesh rums five medical
colleges, une each at Allahabad, Kanpur, Meerut, Agra
aril Jhunsi,  In addition, Lucknow University has a
medical college called King George Medical College.
In consultation with the cknow University, the
State Government decided to hold one combined pre-
Mudical Test for selecting students for admission to the
six medical colleges. The work of holding the com-
bined prc-Medical Test was ~atrusied to the Meerut
University. There were m sl 758 scats in the six
medical colleges. Of these 26 had been sllotted for
noiinees of the -Government of India under various
hecads,, The rem~ining 732 seals werz to be filled in
by the combi-.. Pre-Medical Test. Hy different
orders issued by the State Governmernt = number of
sedts were reserved for various classes,  The ultimate
reservation of seats was as follows : —

(1)

Giri Candldates 20%
(2) Candidates from rural areas 12%
(3) Candidates from hill areas 3%
{4) Candidates from Uttar Khand Division 3%
(5) Candidates belongiag to Scheduled
castes T ]
(6) Candidates belonging to Scheduled
castes from rural areas and 3%
(7) Candidates belonging to Scheduled
Lrivey 1%
Total 49%

Asg a resull of the reservations, 368 seats remained s
pemeral seats. This was 51% of the total number
of seais /e, 732 which wer= open to the combined Pre-
Medical Test, the balance 268 (49%) being reserved
seals,

Issuey
(i) Whether candidates from rura® areas, Hill
arens and Uttarkhand division belonged to
socially and educationally backward classes 7

(il) Whether 49
excessive 7

per ceonl reservalion v
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Ex*racts
Sartish Chandra, 1.

Sub-articles (3) and (4) of Art. 15 clas:ify women
und children, sociplly and cducatiosally backward
classes of citizens, Scheduled Castes and  Scheduled
T:ibes as distinct grcups. If the ‘State Government
makes reservation i respect of Broups, it canaof
be said that the classification is not based upon rational
diffcrentia. The object of the reservation in favour ot
the virious categories of candidates is obviously to
make special provision for their advancement, This s
specifically permitted by sub-atticles (3) and (4) of
Art, 15, ﬁa differertia, are, thercfore, reasonabiy
relatzd to the objects sought 1o be achieved by the
reservation, namely to comply with the requiremenis
of Art, 15(3) and (4). HReservation in favour of
girls is clearly covered by Art, 15(3)} of the Constitu-
tion as being a special provision for women. The
reservalion in respect of candidates from rural areas,
hill areas ond Uttar Khand Division has Yeen stated
to be because the citizens of these areas from a gocially
and sducationally backward class of citizens. This,
in our opinion; is undenidble from the point of view
of education in medicine; because in this State thers
are only six medical colleges, cach one of which is
gituated in & municipal town. There is no facility for
imparting medical education in the rursl of hill areas
or in the Uttar Khand Division. From the polat of
view of imparting medical education, these areas were
correctly treated by the State Government as having
socially and educationally backward citizens.

For the appellant, it was urged that the
of reserved seats comes to 49 cent only if the
26 seots rererved for pominees of the Cemtral Govern-
ment are excluded {rom consideration., Since rescrva-
tion of 26 3=ats is also a reservation which precludes
candidates for general seats to be selected against them,
these 26 seats should also be taken into consideration
while calculating the percentage of the eserved s=ats,
If thesz 26 ceats are included, the reserved seats would
come 1o b2 per cend, which is  accordine 1o the
Supreme Court, vareasonsble. The submission pro-
ceeds woun a fallacy, The Goveroment which 1 'ns the
medizal coileges and bears the antire burden of their
expenses is entitted to lay down sources from which
selection will be made. The Supreme Court in
Iy, N. Chanchala v. State of Mysore, AIR 1971 S
1762 para 23 ohserved ' —

_ "A provision laying dowr  such  sources
strictly speaking 1s not & reservation. 1t is not a
reservation as understopd by Art. 15,  againy



which objectic.. can be taxen on the ground that
it is excessive™,

The State Government may have been wunder
obligation to the Government of India to provide some
scals for its nominces. These 26 seats were not open
to be filled by the Pre-Medical Test, All other catego.
ries of reserved seats were to be filled through the
combined Pre-Medical Test. These 26 seats cannot,

39

in our opinion, be taxen into account while determin-
ing the reasonability of the reservation of seats,

Holding
(i) People from rural arcas, hill areas and
Uttarkhand Division belong to socially and
educationally backward classes entitlzd 1o
reservation under article 15(4).
Jii) The quantum of reservaton, namely, 49%
Wis DOt eXcessive.



Dalip Kumar v. Govt. of U.P.
ALR 1973 ALL. 592

Fucts

The distribotion of seats in the Medical Colleges of
U.P. under para 10 of the Instructions issusd by the
Registrar, Combined Pre-Medical Test, Acra Universily
was challznged as violation of article 15(4). The dis-
tribution of seats was done in the following manner ;

Medical College

Luck. Kan. Agra All, Mee- Jhan-
rat =

{#) Seat for general
candidates {Maile) . 103 1M bl 55 55 16

() Forgil candidates 3% 37 24 20 0 10

{¢) For  candidales o
from Rural arcas . 1] 2R 15 15 15 t

{d) For canpdidates.
from Hill arcas fex-
dluding  Ultarkkang
Division) s 5 [ 4 £ 3 2

{¢) For candidates =
froon Unarkhond

Division (for  Whiese

seats 3 per senl arc

reserved for female

candidates from Ut

tarkhand Divisien) . 3 f 4

(i For  Scheduled
Casics Capdidates . 5 & i

Total . * v 131 isvy 1k AL L ¥

tad
(]
ta

fad
Led
3]

Issues

(i) Was the reservation of scals for rural, hill
and Uttarkhan:d areas cesstitutionally  per-
missible 7

tii) Are thz criteria adopted for
educational  backwardness
valid ?

delermining
constitutiorally

Extracts

D, 5. Mathur, 1. Therz are two broad features of
these Instructions, firstly, that in respeet of goneral
¢andidates, girls candidates and candidues from rural
arcas, the minimum qualifying marks are 25% in
¢ach subject and 33% in the aggregate; while for
Scheduled Castes candidates these minimum  fisures
are 25% and 30%. In case of candidates from Uttar-
khand Division, there is no such minimum qualifying
marks, with the result that a candidate not securing
any marks in any subject shall be admitted provided
that the total number of candidates from Uttarkhand
Division docs not cxceed the figures prescribed in the
aforementioned instructions, Another feature of the
Instructions is that the reservations have been made
not only for Scheduled Caste candidates but also for

wirl students, candidates from rural arcas, candidates
from Hill arcas other than Uttarkhand Division and
candidates from Uttarkhiand Division. In case of girl
cundidates of any girl candidate iz sclected from general
candidates, the reservation for girl caadidates shall
stand reduced to that exicnt but npot in the case of
others. Consequently, if sufficient number of qualified
candidates are available more candidates from those
catezorics (other than girl candidates) than prescribed
in the Instructions can bz admitted in Medical Colleges,

In the instant case the State has tried to  ustify why
the various groups or arcas detailed in the Instructions
were considered to bz cducationally backhward  but
nothing has been indicated why and how could they
all be treated as socially backward also. For educa-
ional backwardness the main criterion appears ‘Lo be
the porcentzgs of marks obtained in the Pre-Medical
‘Test, the pumber of condidates from reserved  arcas
appaating in the Pre-Medical Test and also the shortage
af Hirher Secondary Schools in those arcas.  We must
suy that this is not suiticient for classifying all the
cesidents of thoss areas as bzlonging to educationally
backward classes. All the residenis of the - village
may be edueatiopally backward, but the same cannct
be said in regard to all the rural arcas, lnstances are
nor unknown where literacy in a rural aréa is very
Ligh i some villupes nearing cent per cent, Similarly,
in wh= 1ill arcas other than Uttarkband Division there
ave classes ol citizens who cannot be classed as edu-
cationally backward, Uttarkhand Division rtands in a
different category and in the absence of data it may
be swid that major part thereofl is socially and educa-
ticnilly bhackward; but in Uttarkhand Division also
thers are certain arcas zll the residents whereof cannot
be classed as socially and educationally backward.

T put o1 differeatly, even if there may be some
justiication for placing Utlarkhand ' Division in the
catceory of spcially ang educationally backward classes,
therz is no justification to place all the rural arcas and
Hill arcas other than Wttarkhand Division in that
category,

. H alding

(i) The percentage of marks: obtained in the Pre-
Medical Test, the number of candidates from
reserved areas appearing in the Pre-Medical
Test and #1so the shortage of Higher Secon-
dary Schools in these arcas were not adequate
to classify all the residents of thess arcas as
belonging to cducationally backward classes,

(i) Reservalion for candidates from Uttarkhand
arcas was held to be valid, whereas for hill
and rural arcas it was not valid,
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Analysls of the Constituent Assembly Debates lrading
te the inclusion of article 16(4), 46 and 340.

(1) Aricle 16(4)

Article 16(4), incorporated in the Constitutlan,
corresponds to draft article 10{3). This reads -

“Nothing in this article shall prevent the stats
from making any provision for the reservation of
appointments or posts in favour of any bacloward
class of citizens, who, in the opinion of the State,
are not adequatey represented in  the services
under the State"

This, in fact, provides an exception to the princiole
of equality of opportunity in public employment, pua-
ranteed under this article of the Constituiion.

Draft article 10 subuatted in  similar terms hy
K. M. Munshi and Ambedkar came up for consjidera-
tion before the Assembly on 20th November 1948,
and various amendments were moved,

Lokanath Mishra (Orissa:  General) proposed
deletion of clause 3 altogether. In hic opinion it was
unnccessary as it put “a premium on backwardness
and inefficiency Further no citizen had the funda-
mental right to claim state employment on any other
consideration apart from merit A similar plea for
deletion of clause’® was made by Damodar Swarup
Seth (United Provinces ; General) on the ground fhat
“"though the clause on the face of it appears to bhe
just and reasonable it is wrong in principle™.! He
pointed out that the term “backward" was not easy
to define nor was it easy to “find a suitable criterjon
for testing the backwardness of a community or
class"fa He argued that if accepted, it would give
rise to casteism and favouritism, which should not
find a place in a secular state, Whils necessary
concessions could be given to backward classes for
improving educationa! gualifications and raising the
peneral level of their uplift, appointments to pasts
should only be on merit and qualifications, conces-
sions not being allowed to any class on the ground
of backwardness.? '

Further amendments suggested retention of clause 3
though in a modified form.

Thus, Hirday Nath Kunzru suggested the amend-
ment that in clauses 3 the words “shall prevent the
State from making any provision for the reservation™
be substituted by the words “shall during a period of
ten years after the commencemnt of thig Constitution,
prevent the State from making any reservatjon™.
Castes and the Scheduled Tribes, . . | in the mnking
of appointments to services and posts. Article 33
makes provisions for a “Special Officer for the Sche-
duled Castes and Scheduled Tribes to ba &ppointed
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by the President”. His duty would include " Inveay-
gation of all matters rclating to the safeguards pro-
vided for the Scheduled Castcs and Scheduled Trbes"
wnd submit a report thercon to the President.

Thus, it secms obvious that these articles do not
refer to “buckward classes” as does draft article 10(3)
corresponding to article 16(4) of the Constitution,
To that extent, the articles are opposed, though it can
be argued that jt is more a case of overlapping in as
much as reservation for * ‘backward classes’ in
article 16(4) very obviously includes reservation. for
members of the Scheduled Castes and Tribes",

When clause 3 came up for general discussion the
usz of the word “backward” led to controversy ' as
the scope of the term had not been adequatcly defined.
Thus, Ari Bahadur Gurung (West Benpgal : General)
ruised the question as to whether the term “backward
clurses” includes three categories of people, namely
Scheduled Castes, and Tribes and one particular class
which is not included so far, under the term “back-
ward" although it is :—

The amendment would then read as follows -

“Nothing in this article shall, during a
period of ten years after the commencement of
this Constitution, preveny the State from making
any rescrvation of appointments of posts in

favour of any backward class of citizens who. . , ,
Gte, M

In his view it ‘was not desirable that any special
provisions granting protection 1o communities should
optrate indefinitely. Further the term “backward"
had not been defined anywhere in the Constitution.
It was left to the law courts to decide as to whether a
class was backward or not. He felt that the term
“backward” should be defined by the House, so that
there could bz no dispute as regards ity meaning in
the future.

Aziz Ahmad Khan (United Provinces : Muslim)
suggested the amendment that the word “backward”
in clause 3 should be omitted, He submitted that
when the Minority Report was placed before the
House, the word “backward” was not present and it
had bzen “finally decided™ that it wag unnecessary to
include it, Further, if this amendment was oot
accepted articles 296 and 299 of the Draft Constitu.
tion would become opposed to article 100 Draft
article 296 and 299 correspond to articles 325 and
338 of the Coenstitution. Article 335 saferuards
the clhims of the members of the Scheduled
educationally and economically backward™ ? In the
catezory of one particutar class, he pleaded that the
Gurkhas “who afre domiciled in India should have
the same privilege as other backward communities i
India"



pedeibors, whis belong to 1he backwird  classes,
Lind Wore pIVED an opporlunity to expriss their views,
pem sally luvoured the provision in clause 3. Maujority
of tiese, expressed their apprehension with regard to
the scope of the word “packward”. They pleaded
ler @ classification to the effect tnit the word sy
hawte application only Lo them,. In faci,
R, M. Nalavade (Bombay : General ¥ sugpested that
the term “buckward classes” be substituied by the
westds “Scheduled Castes”. He argued that the words
whirkward classes™ are so vague that they could be
interpreted in such a way as (o include so man
cluses which  ore even educationally advanced.
D urum Prakash (United Provinces : General), sub-
mitied that “the words backward classes™ should be
cubstituted by ‘depressed class’ ur ‘seheduled class’
hecause  the latter  have @ definite  mesning.”
He pointed out that “hackward” class had
yet to be dofined and there was “no paossibility
of its being defined+in the near futyre”.” He, there-
fore. supported the amendment that the words “back-
ward clnss” he  suhstituted by ‘geheduled  caste’.
Chyrdrika Ram (Bihar ° General) was in favour of
aclding the words wgoheduled Castes™ after he words
“Backward Classes” : He pleaded that since Harijans
enjoyed provisions for feservation in services, there
chould be similar provision for backward classes also
Eipressing disapproval of the amendment suggested
by Scth Damodas Swarup and Lokanath Misra seeking
to delcte the words “hackward class™ be observed
that (hose who were of the opinion that no backward
cliss existed in the country Were “blind 1o the [acts
of the hiztary of our countsy, 0 the progressive socicly
of today and to the conditicns obirining at present™.”

P. Kakkan (Madras : General) also supported the
article. Hé urged that the Government “take ‘specinl
steps for the reservation of zppointments  for  the
Harans for sanme years”  Winle supposting ‘the
clause, V. 1. Muniswamy Pillay (Madras @ General)
pointed that the word whackward” had not been defiued
properly. He was apprehensive as lo ?uh:ther com-
munities earfier leftout in the inistrat
the scheduled castes—had been provided for. He
pleaded that a clear indication be giver by the House
ihat their interests would be protecled, The argument

: of the House thal reserva-
tion was not necessary he thought 1o be “enwhasssoms
thinking™® This Was so, because 0 fong as the com-
munal canker remained, reservation for communities
would be nccessary. However, he was pleading (he
case of the Scheduled Castes tor difierent FeAsons f.8.

“hecause thejhavchp:nlcﬂin the lurch and duoe &
thclrhcknlmdnlmmmhmdgdnntbuﬂ_' !
advancemeat for yeara”."

i Channiah (M3 :c;hu!m favourdd fetentinn of

the wond . m oot (nal Wﬂh"
standing that the word “backward™ hagd pot been
defined in the Draft Constitution, it i

North India'th st among Hindus, the classes of people
engaged in 3 iculture and ortisan works belonged to
the backward class. Io South India the scope of the
“hackward classes” was very distinct. They were
either socially or i backward but not those
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who wero oconomically forward.
class B vecancies, only backward clagses werd

dercd, while cluss A was meant for bmh Brah..ns
and non-Brahmins, Ho agreed with Ambedkar that
the word “back@ard” should be retaiped on the ground
that clauses (1) and (2) of this article “would be nuil
and void if this word ‘backward’ is not retained in
clause (3) of article 10" He further urged that
\Fie rcservation for 10 years suggested by Kunzru be
extended 1o 150 years to cqualise the penod they had
been deprived of opportunitics.

Santanu ¥umar Dass (Orissa : Cieneral) also sop-
ported retention of the article. He voiced his opinion
that due to “evil effects of foreign rule” it was pot
possible 10 immediately delete provisions as regards
eservation from’ the Constitution. As loog as these
conditions prevailed, there would be demands for such

reservation for the Harijans dnd Scheduled castes, who
were included in the torm “backward class™

H. J. Khandakar (C.P.&A. Berari General) favoured
the word ‘backward’ in clause 3. He argued that in
its absence, “the purpose of the scheduled castes
would not have been served as it should™.” He stressed
sheir condition as being “‘deplorable™ since although
such candidates apply for some Government posts,
they are not sclected, because the sclectors belong tu
other communitica or sections, He poirted out that
ihe term ‘backward’ was vague and had not been
defined anywhere, He disagreed with Chandrika Ram
that such a definition was given in the Census Report.
\I:'hathhm} been dcﬁmdd ﬂ&:c wa:dn;mhndulcd caste’,

e, therefore, supporte ame ent proposed
Muniswamy Pillay that the words -mdla caste’ E
added after “backward class™. '

On the other hand, some members supported omis-
sion of the word “backward” as thcy were of the
view that its scope was likely to be misconstrued by
the State which might adversely affect claims of

minority groups secking adequate representation in the
BCIVICES.

in Mysore fow

Thus, Mohamed Ismail Sahib (Madras : Muslim)

inted out thal though the word “backward” had not
cen defined in the Constitution, in Madras it had "a
defnile and technical meaning™® The Government
had enumcrated more than 150 of these classes— all
belonging to the majarity commuaity of Hindus—and
if the Scheduled Castes were included it would cowsti-
tute “the majority of the whole populativn of thai
provinee™ ™ If this was its meaning, then he was
apprehensive that the backward classes in minority
communities e.g.'Muslims and Christians, would be
v“excluded from the: purview of this clause™™

K. M. Munshi now replied to the eriticism levelled
apainst the draft arnicle. As regards the fears voiced

by members, who belonged to the Scheduled Castes,
he cobserved :

i cannot imagine for the life of me how,
after an cxperience of a ycar and a half of
the Constituent Assembly any honourable
Member of the Scheduled Castes sheuld have
a fecling that they will not be included In



the buckwird classes so loog mws thoy ore
bachwawd ... Look ul what s buen puing
on in this House for the last year and o
bisll.  Take article 11 ...... There has pot
been a single member of the non-Schedaled
Custe who has ever raised any vbjection to
i Ouo the contrary, we members who du
not belong to the Scheduled Castes, bawve,
w wrder 10 wipe out this blot on our socicly,
been in the forefront in this matter . ... . ...
What we want to sccurc by this clause are
two things. In the fundamental right in the
Lirst clause we want to achieve the highost
ciliciency in the services of the state .........
AL the same time, in view of the conditions
in our country prevailing in several provinces,
we want to sce that backward classes, who
arc rcally backward should be given scope
in the State services & ..iievnn. the wordl
“backward” signifies that class of peaple—
does noi matler whether you call them
untouchables or touchables belonging to this
community or that—a class of people who
are so backward that special protection is
required (for them) in the services ...

- T. T. Krishnamachari, who spoke after K. M. Munshi

referred to article 10 as a piece of “loose drafling”®
which should not, in his opinion find any place in the
chapter on [undamental rights, Relerring to clauses 3
i particular he inquired® “who are the buckward class
of citizens ? It docs not apply to a backward caste.
I does not apply to a Scheduled Casle or 1o any parti-
cular community”*a  Futher, what would be the
criteria for determining who was “backward”. He
suggested the basis of literacy and raised the question
that “If the basis of division is literacy, 80 per cent
of our people fall into the backward ~class citizens,
who is going to give the ultimate award 7 Perhaps
the Supreme Court™™ It would have to find out the
intention of the Constitution—nakers as to who consti-
tute the buckward class. Was it a class based on
grounds of cconomic status or on grounds of literacy
or on grounds of birth 7 However, he was conlident
that it would be ultimately interpreted by the Supreme
Court on some basis—caste, communily, religion
literacy or cconomic status. The Drafting Commiltee
had thercby, he thought, produced a “paradise for
lawyers™. ™

B, R. Ambedkar, in his reply to the eriticisms against
draft article 10{3) justificd inclusion of the word
“backward™ as “the Dralting Commitice had to produce
4 formula which would reconcile™ opposing points
of view viz, that there should be equality of opportuuity
‘without reservations of any sort for any class or com-
munity; as opposed to this, the other view-point, while
approving of the principle of equulity of opportunily
in theory, maintains that there should be “a provision
nade for the entry of certain communitics which have
su far been outside the administration™.® Keeping
this in mind, it was apparent that “no better formula
could be produced than the one that is embodied in

sub-clause (3) of article 10".® He further pointed
out

Unless you use sonic sech gualitying plirase
s Ubackward” the eiceplion made i laveur of
nservation  will  allimsiely  ex up the rule
altopether ... Thut | thuok ... ...... 15 the justi-
hication why e Dralung Commniee undertouk
on Us own shoulders the responsiility of o
ducing the word “backward” wiich, 1 adnt, du
nat cogioally bud & place in the lunuiamentul tight
i the way i which 0 was  passed by s

Assembly,

Finally, he referred 10 two guestions which had boen
raised duriog the debate in the Asscembly vz, depnun
ol “butkward community” und justiciability of cluss 111
oi the draft artcle, As regards the lormer Lie stalicl,
“Any one who teads the language of the dralt jsell
will tind that we have lelt it w be detcrmined by each
local Government. A backward comniunity is a com-
munity which is backward in the opimon of the
Government™. ™  As regards the latier he observed
“It is rather diflicult 1o give 2 dogmatic answer. Per-
sonally I think it would be & justciable muttec™

When it was put to vote, the amendments relating
o clause 3 of the arlicle were negauved by the
Assembly, and it was adopted without any amendnent
or alteration. However, the Drafling Commities
subsequently renumbered it as article 1604),

Conclusion :

The aim of the Drafling Committee in incorporating
this clause in the Constitution has been emphasized by
K. M. Munshi, viz, 1o protect the interests of the
“packward clusses” by sccuring representation  for
them in the scrvices—a

{ Ig{iulccllun necessitated by the
conditions which prevdi then in several provigces
in the country,

ince the word “backward” has not
been defined anywhere in the Constitution, not sur-
prisingly it has proved controversial. However, irs
inclusion has been well justified by Ambedkar, Chair-
man of the Drafting Commitiee, who rightly pointad
out that if “such qualifying phrase” is not used *ihe
exception made in favour of reservation will ultimately
eat up the rule altogether”

The Constituent Assembly Debates indicates that
the drafismicn themsclves were not sure as to the
criteria to be adopted in determining “backwardness”
they wanted to maintaia a fexibility in the matter and
to base the matter to every stale Government to deter-
mine “backwardness” with ultimate review by the
court. One or lwo members did express the view that
the case of backwardness may be literacy and veoupa-
tion, etc. View was also expressed that the term
“backward classes" did cover ‘Scheduled Castes,

LCALD. Vol VIL pp. 673,

', Its deletion was also proposed by Tajumul Hussai, See

Comments and suggestions in the Draft Coustituuon, IV
Scleet Documents 312,

', C.AD. Vol. VI, pp. 679.
%a. 1bid,
& Ibid.
., Ibid,
¥, Ihbid.



A sbpilar guggestion was il forwand by T, A. Rassnlingam
Cheliar,  See "Comments and suggestions' on the Lirafl
Cungtitution, 1V Select Docymenta 51,

Suprs note | at 681,

+

Oither pmendments suggested were : addition of  words
‘economicully or ¢ Murally” before “buckward” in clagse 3

K. K. Diwakar and 5. Y, Krishnamoorthy Raos insertion
of the words “the Scheduled Castes™ or before the word

“Luckward” See by Upendranath barman, Sce supre
Do la,

9. Supra note | st 685,
Join,

11. 1d. a1 686,
cd, w1 GhRT.
. 1d mt GE6
. 1d. mt 688,
. 1bid.

Id, mt 696,
17. Ihid.

18, 1d, at 690,
19, Id. al 691,
0. Id, ml 692,
21, 1hkid.

22, Id. ut 693,
23, Id. mt 8967,
24. Ud, at 697,
14a. Id. at 699,
25, Lbid.

26, Ibid,
27..1d. at 701,
4. Ebid,

29. Ihad.

30. Id. m1 TOL
31. 1bid.

1. Article 46

Arlicle 46 of the Constitution which corresponds
1o article 37 of the draft Constitution reads :

“The State shall promote with special care
the educational and ecopumic interests of the
weaker scctions of the people, and, in particular
of the scheduled castes and the scheduled uibes,

and shall protect them from social injustice and
all forms of exploitation”.

The article came up for consideration by the Consti-

tuent  Assembly non 23nd November 1948, Two
amendments were moved,

Hukum Singh (East Punjab : Sikh) suggested that
“for the words *Scheduled Castes' the words ‘Backward
comniunities of which ever class or religion be substi-
tuted".! He argued that as the term “weaker sections”
bad not been “defined anywhere”, it might well be
apprehended that attention would be focussed on the
latter part which relates to ‘Scheduled Castes' : as a
result ‘weaker sections” would ?aie into insignificance
and “not mean anything at all"? He stated that hiy
only objective in proposing the amendment was to
climinate any possible discrimination. He pointed out,
in this context, that ‘'Scheduled Castes® had been
generally understood by the masses 1o “exclude the
members of the same castes professing Sikh veligion™.?
o his view, since the mrticle promoled “edurziionsl

L

il econumic intereais” it should be msdis sieas that
it is o be done fur all backward classes, wnd nor Lor

persons professing this or that particular religion or
beliel™.*

The second amendment was mowved by A V.
Thakkar (United States of Kathiawar @ Saurasbian
which supgested “Inclusion of the backward clusses
asmong Hindus and among Muslims".®

At this stage, B. R. Ambedkar, Chairman of the
Drafting Comnittee, intervencd expressing his view
that both *he aforesaid amendments “would be more
appropriate to the Schedule™ and could be considered
at the time of dealing with it. As euch, he suggested
postponement of their consideration.

Consequently, A. V. Thakkar stated that he would
ool move his amendment at this stage while Hubum

Singh soupght leave o withdraw his amendmen! which
was granted,

The mobwon “that griicle 37 do stand part o! the
Capnslitation™ when put to the vote of the House was
adopted and article 37 was subsequently renumbered
s article 46 and added 10 the Consutution,

1. VI C.AD. 532,
2. Id. at 553.

3. Ihbid.

4, lhid.

s, Ihid,

6. Tbid.

7. Mbid.

VL Article 340

Article 340 of the Constitution which corresponds
to article 301 of the Draft Constitution, Provides :

(1) The President may by brder appoint » Com-
mission consisting of such persous  as he
thinks 5t o investipate the conditions of
socially and educationally backward classes
within the temtory of Iadiz and difficuliics
under which they labour and to make recom-
mendatons as to the steps that should be
taken by the Union or any State to remuove
such difficuMes and to imiprove their condi-
tion and as to the grants that should be given
for the purpose by the Union any Siate and
the conditions subject to which such giantw
should be given, and the order appounting
such Commission shall define the procedurs
to be followed by the Commission.

{2) A Commission so appointed shall investigute

the matters referred to them and present 1o

the Piesident a repont selting oul the fucis

as found by them and making such recom-
mendations as they think p:gir

{(3) The President shall cause & copy of the repor:
. %0 presented, together with & memorandem

« .« éxpluming the sclion taken ther w
= Taif before Farliament. TR



The draft article 301 came up for consideration ot
tae Constituent Assembly on 16th June 1949, Al
thaii time various amendments were sugpested,

H. V. Kamath (C. P. & Berar : Gensral) proposed
dektion of the words comisting of such persons as
he thinks it in clagse 1 of the dralt article, as he
considered them “wholly superfluous™.! He even went
to the cxtent of stating that “thev cast a reflection upon
¢ wisdom of the President™?” He further _sqggcs‘tﬂl
apitther amendment, viz., “for the word “:111]1-::1.1_1[:&5__
in clause 1 of the draft article, the word “‘disabilitics
be substituted™.” In his opinion the laiter conveyed
the idea better than the former. He pointad out that
in article 9 (article 15 of the Constiution which prn-
hibiting discrimination en grounds of raligion, race,
caite, sex or place of birth) the word "'diﬁ"n:ulty"l'h!a'ﬂi
absent. Instead, it refers 1o “anyv disability, liability,
resiriction, condition™ ete.  This particular article had
already been passed by the Assembly. In his view,
the word “difficalty” was hardly a constituiional term
and the word “disability" was “far more appropriate™*
Many more amendments were suggested by him,

I. The words ‘grants should be given' in clause (1
of article 301 be substituted by the words ‘gramts
should be made’.

2, For the word ‘and’ in clanss (1) of article 301
(line 10) the words "as well as’ be substituted.

3. The words ‘a report setting out' the facts as fcund
by them and occurring in clause (2) of article 301 be
substituted by the words ‘a report thercon'.

4. Deletion of the words ‘tozether with a menio-
randum explaining the action taken thercon' in clause
(3) of the draft article and addition of the words ‘for
such further action as may be necessary’ at the end.

As regards (1) he stated that it was purely a veibal
amendment and he left it (o the collective wisdom of
the Drafting Commitice. The second, he also left to
thern, after expressing his view that the meaning was
better expressed bY the phadfse “as well as™ than Ly
the word "and". The third was with a view to seeuring
“brevity and precision™.' Referring to the fourth and
last, he arpued that it was not “wize” 10 requlate the
manner of repori 1o be submitted by the Presidenl to
Parliament. The second part of this amendment was
based on the argument that the Parliament, and not
ths President, should take any necessary further action.!

B. R. Ambedkar, Chairman of the Drafting Com-
mittce suggested that the word Parliament occurring

in clause 3 of the draft ariicle be substituted by the
words ‘cach House of Parliameny',

Two more amendments, of which notice had been

given by Thakur Das Bhargava (East Punjab
Generdl) were oot moved by him, and instead he
expressed a desire to speak on the article.

Al this siage, the sarticle ang amendments

= v W’tr:
oWn open to discussion by the President

Both
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Thakur Das und Bhargava and Shiblan Lal Saxena
(United Provinces : Genernl) expressed support of
the draft article,

Thakur Dus Bhargava describved it os “the soel of
the Constitation™' “The aim of the article, he pointed
out, was te “complele the process of bringing them
(the buckwaid classes) up to normal standurds, This
article places upon the entire nation the obligation of
secing that all the disabilitics and  dilliculties are
removed and therefore it is really a gharacter of the
libertics of the backward classes.....”? Till such
tme as they reached “normal  standards”  facilities
should be extonded to them, the period of time should
not be limiied to a specific number of years. However,
on altaining this standard, they should then be taken
away from the catezory of “backward classes™,®

He further submitied that with reference to ¢clause
(1) of the dralt article, which states that “The Presi-
dent may by order appoint,. ete.” he had given potice
of an amendment to the effect that the word “may"
be substituted by the word “shall”" He arpued that
even if the former was uszd, the President should e
under the obligation o appoint such a Cammission.
The waord “may" therefore ought to be construed as
“shall”. He pointed out that the safeguard for mino-
rities e.g. Muslims and Sikbs had now been taken away,
the sole responsibility of Parliament being the scheduled
castes and the backward classes. He stated that the
draft articles was only the material form of the
objectives Resolution and gave only the mechanism
by which such Resolution was exccuted. He pleaded
for a provision in the article that it would g ply not
only ta the communitics for whom reservation has been
made but also are all the same backward” »

Shibban Lal Saxena expressed the hope that the
Commission which would be investigating the condj-
tions of the backward classes throughout the counlry
would be able to define the term “backward classes”,

since in spite of its use, it had not so far been defined
anywhere in the Constitution,

When the amendments were put 1o vote, all except
the one suggested by Ambedkar, were negative, The
mation that draft article 301 as amended® be incor-
porated iate the Constitution was carricd.  As such

it was subsequently renumbered as 840 and added to
the Constitution, '

L VIIT CA T 943,
2, Ibid.

3. Ihbid.

4, Ihid,

5, 1d. at 944,
6. Thid,

7. See id. ot 945,

B. Td. ntL 946,

5. Thid.

. Thid,

v,

. Id. at 947,

- The Dirafling Committee a1 n later stage, incorrarared e

amendment suggested by H, V, Kanmih that in chie | of

drafil article 301 “grants should be made™ i
“Eranite shoul! be given™, PRGNS AR foe
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Vembataramana v, State of Madras and another

AlR 1951 8C 229

Facts

The petitioner applied under Article 32, alleging
inlringement of his fundamental right to employment
i (he state service.

The petitioner was a graduale in Mathematics, He
had also a B. L. degree for over seven years he
had bean practising as an Advocate.

In 1949 the Madras Public Services Commission
invited applications for 83 posts of District Munsifs in
the Madras Subordinate Civil Judicial Services, Out
of 83 posts to be filled by dircct recruitnient, 12 wefe
earmarked for persons holding certain  classes  of
employment in the Madras Civil Judicial Deptr.  The
remaining 71 posis were to be filled up from amang
the official Receivers, Assistant Public Prossecutors
and practising membuers of the Bar. It was also
notified that selection of candidates would be made
from various castes, religions and communities in
persuance of the rules set out in what was popularly
described as Communal G.Os., namely for Harijans 19.
Muslims 5, Christians 6, Backward Hindus 10, Nag-
Brahmin Hindus 32 and Brahmins 11.

It was admiited that the marks secured hy the peti-
tioner would have entitledd him to be selected if the
provisions in the Communal G,0. could be disregarded.
It was claimed that in the viva voce examination tad
he did well.

The results published in 1950 listed the selected
candidates (in respect of the remaining 71 posts) on
the basis of each community Harijan 1, Muslims 7,
Christians 4, Backward Hindus 13, Non-Brahmins
Hindus 32 and Brahmins 4.

The petitioner, thereafter, filed this prtition, praying
for an order declaring the rule of comrmunal rotation,
in pursuance of which selcction to posts of Disfrict
Munsifs were made, to he unconstitutional,

[ssue
Whether the Madr‘ns Communal G, by which
reservation of posts in the State Services was made

for warious communities (not coming within the cate-
gory of backward classes) according to  their race,

caste and religion, infringed the fundamental right
guaranteed under Article 16.

T—4%4 Wl fare/00,
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Jrecdgrnerrt

A seven-judge Bench comprising Kania C. Yo Fazl
Ali, Patanjali Sastri, Mahajan, B. K. Mu jea, .
5. R. Das and Bose J4, held that the Commu LOFT
Was repugnant to Article 16 and therefore void and
illegal,

The Court's decision
grounds :

(1) Equality of opportunity in public- employ-
ment was guarantecd by Article 16(1) while
Arlicle 1(:-%2} further guaranteed that there
should be no discrimination - as regards this
matier onls on the grounds of religion, race,
casle, sexpiescent, place of birih of resi-
dlence.  Article 16 (3)—(5) provided the
cxeeptions to this. guarantee,

was based on the fullnw’l.r.:g

- Incligibility for a post
that a person
religion, ete,

Article 16 (4) @

only on the eround
belonged to a particular caste, "
contravened Article 16(2), j

Al

for those persons
who did not"Belong to this category ﬁr did
it enable the State to reserve posts on Com-
munal basis. Any distribution of posts
amongst communities having a fixed ratio
infringed Art. 16(1) and (2).

The Court concluded withithe following words -

- r -

“This ineligibility Treated by the communal
G.0. does nat gppem:ﬁo us to be sanctioned by g
el (4) of Art. 16 and-it {5 an infringement of
the fundamental right guaranteed to the petitioner
as an individual citizen under Art, 16(1) and (2)..
This Communal G.Q. in our opinion, is repugnant
to the provisions of Aft. 16 and is as much void
and illegal.™ '

Proposition Tafd down

The Government cannot make reservations for posts

under it amongst the various communities not coming
in the category of “backward classes”,



General Manager, 8. Rly, v. Rangachart

AIR 1962 SC 36

Facts

The respondent, L. K. Rangachari filed u Wrlt puti-
don in the Madras High Court under Art. 228 of the

Constilution, The High Court jssued .2 will of
mandamus restraining  the appellants. de. G. M,
Southern Rly. and Personnel Officer {Reservation)

Southern Rly., from giving effect to directions of the
Rly. Board, ordering reservation of selection posts in
Class 111 of the railway service in favour of Scheduled
Castes and Tribes from persons already holding posts
of court inspectors in class 111, one of which was held
by the respondent. Following the issue of the writ,
the appellant 1pplied for and was granted @ certificate
under Art. 132 (1) by the High Court as it involved

a substantial question of law, namely scope of Art.
16 (4). -

[ssues

(i) Whether the reservation under Art. 1604}
could be made in the case of promotions or
only at the stage of appointment only.

{ii) Art. 16 (4) speaks of only “backward
classes”. Whether the term “‘backward
classes” included “Scheduled Castes and
Tribes” as well. The High Court on this
matter had taken the view that the term did
include Scheduled Castes and Scheduled
Tribes. There was no dispute about this
before the Supreme Court.
(iii) Whether retrospeciive operation  could be
given to an order of reservation.

Majority fudgment

The Court by a majority of three to two reversed
the decision of the Madras High Court and held that

the reservation did not exceed the limits of Art, 16(4)
and was accordingly -valid.

. The majority was of the view that the term “matlers
of employment™ in Art. 16(1) covered not only initial
appointment but also promotions and such other
matters as salary and periodical increments and terms
of leave, gratuity, pension and age of superannuation.
Art. 16(4) was an exception to Art. 16(1) but there
cannot be any exceplion even in regard to backward
classes with repard to matters 6ther than appointment
und promotion. “Post” does not mean post outside
services or ex-cadre posts. Art 16 (4) coversed both
initial appointment and promotion. The court also
held that the reservation can be provided both retros-
pectively and prospectively. The State should be
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atisfied before makin representation that 'the back-
‘:r:lud. flasses arc nol Eadnquatcly represented  both
quantatively and qualitatively. “The advancement of
the socially-and educationally hgckwﬂ:d classes requires
not only that they should aspire 1o securc adequate
representation in selection posts in the services as
well™.

The €ourt was also of the view that in exercisiog
the power of reservation under Art. 16(4) “an attempt
must always be made to strike a reasonable balance
between the claims of backward classes and the claims
of other employees as well as the important considera-
tion of the efficiency of administration™.

The majority, therefore, allowed the appeal. The
decision of the Madras High Court was reversed and
the respondent’s application for writ was dismissed.

Minority judgment

The minority view of Wanchoo and Ayyangar 11,
however, held the reservation to be outside the limils
of Article 16(4) and as such they were of the view
that the appeal should be dismissed.

Wanchoo J. apreed with thé majority judgment in
that Article 16(4) was lo be read together with Art.
335 of the Conslituiion, and that ithe word “posis”
in that clause referred to posts within the service and
not to those outside the services, However, he differed
with the majority view that the word “posts” covered
both sclection posts and initial “‘appointmenis”™ and
“posts” referred only to the initial appointment., He
observed :

“Reservation of appointments .........oeeee
means reservation of a percentage of
appointments to the service, Posts refer to the
total number of posts in the service and when
reservation is by reference to posts it means
reservation of a certain percentape of posts oul
of the total number of posts in the services.”

The conclusion that all appointments or posts could
not be reserved under Art. 16(4) who arrived at on
the basis that it would be destructive of the fundamental
right guarantecd under Arl 16{1}. Turther Art.
16¢4) was an exception 1o Art. 1601) and it could nat
be the intention of the Constitution-makérs that it be
50 interpreled as to render nugntory the main provision.
[t was pointed out that even reservation of a majorit
of appointments or posts under Art. 16(4) though it
would not completely destroy the fundamental right
guaranteced by Article 16(1) it would., nevertheless,
make it “practically illusory™ which apain could not
he the intention 6f the Constitution-inakers,



Ayyangar J was in agreement with the view
expressed by Wancheo J, that reservation could bo
made only for the initial appointment and held that
the appe;n{shnu.%d be dismissed,

He was in disagreement with the majority view
which laid down that reservation under Article 16(4)
could be made either prospectively or retrospectively.
In his view the clanse contemplated action only as
regards the future. He observed :

“If an inadequacy exists today, to give retros-
pective effect to the reservation, as the impugned
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notification has done, would be 1o redress an
inadequate representation which took place in
the past by an order issued luda{ In my judg-
ment that is not contemplated by the power
conferred to reserve which can only mean for the

future.”
3 dHuw:v:r, Lince this point had mtpb-ecn argued he
id not rest his judgment it. Propositions laid
down : Art. 16 (4) both initial a

and promotions. The reservation cin be made both
retrospectively and prospectively.



S
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T. Devadasan v, Frdia

AlR 1964 SC 179

Facts

Tise appeal was brought by the petitioner under
article 32 of th: Constitution the jnstruc-
tions issued by the Government of India which in effect

resulted in the carry forward rule which resulted in

teservations of more than 50% vacanciés being made

#:ip a particular ycar.

The petijoner, u graduate, Wwas an Assistant in

grade 1V of the Central fgrvice since 1956, and became

on January ¥71958. The next higher post
was that of Section Officer (Assistant Superintendent).
One of the three methods of recruitmept to this post

. was by promotion from grade IV 10 Grade ITI on the

basis of a departmental examisation by the U.P.S.C.
held at intervals. This accounted for 30 per cent of
the recruitment. Accordingly, & notification relating
to the examination for promotion to be held in June
1960 was issued by the U.P.5.C. on February 6, 1980.
A reservation of 124 per cent of vacancies for
Scheduled Castes and 5 per cent for Scheduled Tribes
was stated therein, but there was-Yearry forward”™ rule
actording to which unfilled rezef¥ed vacancies in the
two years preceding the year of secruitment were to
be added fo thesc perecentages. The result was
announced in April 1961. The UP.S.C. recommended
for appointment 16 candidates in unreserved vacancies
and 28 candidates in rexarvtgg vacancf;os asdpsr the

escribed percentape carry forward quota.
gbsmquenﬂy 2 more ca%?i%m from Scheduled Tribes
were added to the latter. The number of posts expected
to be-filled was stated to bz 48 comprising 16 un-
reserved  and 32 reserved  though the UPSC
recommended only 30 for the latter category. The
Government, hdivever, filled vup only 45 of the
vacancies, 29 of these from among candidates
belonging ‘to the Schedulgd Castes and Tribes,

‘The contentions of the petitioner were :

(1) The pecentage:
61 whereas 'of the 29 Castes
and Tribes candidates secured as low as 35,
He pleaded that the U.P.S.C, was not compe-
tent 1o prescribe one qualifying standard for
them and another for the rest of the
candidates.

P Vi 1

(2) If the Government of India and the U.P.S.C.
had adhered to 17¥% quota reservation for
them, he would have stood a fair chance to
get selected. However, the reservation made
in fact amounted to 65 per cent and was
thus far in excess of that stated in the
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h.imwas'

LU.P.S.C. notification. A reservation Himits-
tion of 174%: would have meant that only
8 vacancies could be filled by members of
Scheduled Castes and Tribes, the remainder
to other candidates by merit.

{3) The “carry forward rule™ relied upon by the
UPSC. and Government of India was
unconstitutional.

Subsequent to September 13, 1950 when the Govern-
ment of India pubjllshﬂd' a resolution indicating their
policy relating to communal representation in the
services, supplemen instructions were issued on
January 28, 1952 which had the effect of adopting the
principle of “carry forward” in the second and third
year but not bevond that.

The petitioner challenged these instructions, He
argued that arlicle 16 (1) provides for equality of
opportunity in matters relating to employment. While
conceding that under article 16 (4) the state can make
reservation for any backward class, he urged that this
reservation could not be so extensive as to nullify or
destroy the right conferred by article 16 (1). He
pointed out that according to previous decisions of the
Supreme Court, art. 16 (4) is “merely an exception
to art, 16 {1), and being subservient to the latter, it
could not be so inlerpreted as to render meaningless
the main provision. He further contended that art.
16 (4) was to be read with art 335 of the Constitution,
which while providing for claims of Scheduled Castes

and Tribes reiterates the maintenance of efficjency in
administration.

The respondents claimed that the carry forward
rule was valid, that it had been in force before the
commencement of the Constitution and wns continued
after its commencement as a matter of public pelicy
and for giving effect to provisions of the Constitution.
As such the supplementary instructions were issued in
1952, They relied upon the provisions of Art, 16(4)
and art. 335 in support of these instructions, They
denied that the rule was a negation of equality before

law and equal opportunity as regards appointment to
posts under the State.

Issue

1. The main question was whether the carry for-
ward rule as modified in 1955 was unconstitutional
at viplative of article 16(1) or article 14 of the
Constitution,

2. The guestion also arcse fos consideration whether
the impugned provision of reservation of posts for
Scheduled Castes and Tribe: offends article 16(4) ;



Maority decision

Ihe majority of the 5 judges comprising S. K. Dus,
Acing C1, Raghubir Dayal, N, Rajagopala Ayyangar
atd 1, R, Mudholkar 1) (Subba Rao J. dissenting)
aniwered the main issue ic the alirmative and held

th wodified carry furward to be invalid and unconsti-
tubional,

Mudholker 1., Jdeliveriog the judgment of the court,
win of the opinion that equality in art, 14 meant
vefuality among equals. The purpose of article 16(4)
wik 1o emsure that backward classes {which included
Seheduled Castes and Tribes) should not be unduly
handicapped in matters relating to employment in the
States, The provisjon, therefore, contemplates
reservation of posts in favour of such clusses where
they are not adequately represented in the services
it the State. As sueh a rule providing for such
ruservation cannot be said to have violated article 14.
Huowever, if such rescrvalion was cxcessive so as to
deny o reasonnble opperiunity for employment to
miembers of other communities, any member of the

Lutier ¢ould then compliin of denial 'of equality by the
State

As regurds the contention of the petitioner that the
garry forward rule violated article 16(1) because it
permitted excessive reservation, he referred 10 the
courl's vuling in M. 2. Balufi v. State of Mysore AlR
163 5C 049 where it was pointed out

...... what is true in regard to article 15(4)
i5 equally true in regard to Art. 16¢(4). There
can be no doubt that the Constitution-makers
assumed, as they were entitled to, that while
making wlequate reservation under Art, 16(4)
cire would bz taken not to provide for unreason-
able, excessive or exlravagent reservation, for
that would, by eliminating general competition in
i large ficld und by creating  widespread
dissutisfuction wnwongst the employees, materiully
affect -efficicncy. Therefore, like the special
provision improperly made under Art. 15(4)
reservation wade under Ast.. 16(4) beyond the
permissible and legitimate limits would be liable
to be challeénged as a fraud on the Constitution.”

This would apply to the present case. From the
Bulaji case it would appear that reservation of more

thun 50% of the vacancies would be violative of
article 15(1).

la the present case, vacuncics had been filled, 29 o
which went to the reserved category as a result of the
wodified carry forward rule in 1955. The reservation,
therefore, accounted fogr 64.4% of the vacancies filled,
This being the result of the curry forward rule, the
court, busing its decision on Balaji held it to be bad.
It also relied on General Manager, Southern Railway
v. Rungachari, AIR 1962 SC 36, '

The court cmphasized that the guarantee contained
moArl 16(1) ks 1o cnsure equality of Gpportunity
inmalters relating to employment,  To effectuste the
guaramiee cach yewr of tevruilment would have to be
comsidered by itself and reservation for backward
communities should not be 5o excessive as to create a

[

mounopoly or unduly disturb legitinate claims of other
communities.

Art. 16(4) is in the nature of u proviso or cxoeption
to Art. 16(1). It cannot be so interpreted as to
nullify or destroy the main  provision, [1  was
observed : “To hold that unlimited reservation of
appointments could be made under ¢l (4) would
in effiéct efface the guarantee contained in ¢l {1) or
at best make it illusory. No provision .of the
Constitution or of any enactment can be so construed
as o destroy another provision cuntempurancously
enacted therein. . . . The ovui-riding effect of cl, {4) on
cls, (1} and (2) could only extend 1o the making of
a reasonable number of reservation of appointmen’s
and posis in certain circumstances”,

The court concluded that the petition suceeeded

partially, and the carry forward rule as modified in
1955 was invalid,

Minority decision

The dissenting judgment of Subba Rao I. on the
other hand answered the main issue in the negitive

and held the carry forward rule to be constitutionally
valid.

In his view article 335 had no bearing in construing
atticle 16(4). It was, therefore, necessary to fall
back upon art. 16(4) alone to ascertain validity of
the provisions made by the Government.

Article 14 laid down the gencral rule of equality,
Art. 16 wus an instauce of ils application with special
reference to opportunity of appuintments under the
State. In his view art, 16(4) was not an exceplion
1o arl, 16(1), He observed : “If it stood alune all
the backward communitizs would go to the wall in
socicly of uncven busis structure, ... They would not
have any chance if they were made to enter the open
field of competition without adventitious aids till such
time when they could stand on their own legs. That
is why the maker; of the Constilution introduced
cl. (4) in Art. 16, The cxpression ‘nothing in this
article’ is a legislative device to express its intention
in & most emphatic way thut the power conferred
thercunder is not limited in any way by the main
provision but falls ouwside it. 1t has not really carved
out an exception, but has preserved a power
untrammelled by the other provisions of the Article”,

As regards the carry forward rule he observed :

*“There are no merils in the contention that,
the principle of ‘carry forward’ has resulted in
the third year ia the selection of candidates
belonging to the Scheduled Castes and the
Scheduled Tribes 10 2 tune of B0 per centum
of the total applicants for that year and, therciors,
the selection amounted to distruction of the
fundamental right. If reservation was within the
competence of the State, T do not see how the

said fortuitous circumstances would affect the
reservulion so made,

_ceeoee The effect of the operation of the
principle of ‘carry forward' is practically the



same. Reservation made in one stlection or
spread over many selections is only a convenient
mehod of implementing the provision of
reservation, Unbess it is  established that an
wphreasonably disproportionate part of the cadre
strength s filled up with the said Castes and
YTribes, it is not possible to contend that the
provision is not one of reservation but amounts
I an extinction of the fundamental righl, There
is neither an allepation nor evidence in this case
1o that effect.

If the provision deals with rcservation which
[ hold it does—I do not see how it will be bad
because there will be some deterioration in the
stand and of scrvice, Tl is inzvitable in the
natore of reservation that there will be loweting
of standards o some extept; but on that account
the provision cannot be said to be bad. Indeed,
the State laid down the minimum qualifications
and all the appointments were made from those
who had the said qualifiations. How far the
efficiency of the administration suffers by the
provision is not for me to say, but it is for the

State; which is certainly interested in the

maintenance of standards of its administration.”

78

He referred to the Balaji case. o his view that
case laid down no proposition as regards quantum of
ever 50% reservation being unconstitutional, He
pointed out that :

“These geuneral observations made in the
context of admissicns to colleges cannot, in my
view, be applied in the case of a reservation of
appointments in the matter of recruitmem to a
c of particulars service. The doctrins of
“destruction” of the fundamental right depends
upon the entire cadre strength and the percentage
reserved out of that strength. Further, the
expression used in the observatons, viz.,
“generally” and “broadly”, show that the observa-
tions were imended only to be a workable guide
but not an inflexible rule of law even in the case
of admissions to colleges.”

Proposition laid down: Ewven if reservations
standing by itself in a. particular year may not be
unmnsututﬁm.al on account of the reservations be
not excessive (not more than 50%%), but if ®
reservations added by the reserved seats under a carry
forward formula results in making the reservations
excessive in a particular year, thgy would become
unconstitutional.



Triloki Nath v. State of Jammu & Kashmir

AlIR 1967 SC 1283

Facix

Under urt. 32, a . tun was liled by two teachers
for the issye of an app opriate wril (o quash the orders
of promotfon of respordents 3 to &3 and 1o direct the
first and second respondent, the State of Jammu and
Kashmir and Dirsctor of Edueation, Jammu and
Kashmir State, Srinagar respectively to  promote them
with retrospeclive effect 1o the cadre of gazelied
teachers.

Petitioner 1 und 2 were both teachers in governnient
schools in the state, having entered the service in 1943
and 1952 respectively. From time 1o time seniority
lists were prepared by Yespondent 1 and a higher cadre
was lilled up by promotion of teacliers from the lower
grade as per the seniority list. The last list prepared
in 1961 pave the Ist and 2nd petitioner the serial
numbers 104 and 140 respectively. It was - alleged
that in effecting the promotions respondents 1 and 2
adopted the following basis :

(1) 50 per cent were given to Muslims.

(2) 60 per cent of the remaining 50 per cent
were: filled by Jamvi Hindus; and

(3) Remaining 40 per cent of the 50 per cent
of the posts were piven to Kashmiri Pandits,
and somelimes ane or two posts were given
to ‘Sikhs out of turp,

Though such a basis was not the result of any order
made by the state, it was arrived at by an analysis ol

the recruitments by promotion made by the stat® from
time to time. -

Tt was contended by the petitioners that promotions
were made not on grounds of merit and senjority but
purely on the religion, caste and place of birth, As
a result, the two petitioners. who though senior in the
Seniority list, were superseded by respondents 3 1o 83
only on account of the fact thal they happened to be
Kashmiri Pandits while respondents 1o 83 were either
Muslims or Jammu Hindus.

The State in the counter-aifidavit did not deny the
manner of making promotions but  supported the
reservation on the ground the Muslims of the entire

State and Hindus of Jammu province constitwted
“backward classes™.

15510

1, Whether Mohammedan of the sntire Stale and

Hindus of Jammu province are backward for purpose
of article 16(4).

2, Whether

percentage  of  reservations
reasonable 7

were
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Judgment

Subhi Baw, ). delivercd e judgment ol the Coart
comprising J. C. Shah, 5. M. Sikri, Mamaswami, C. A,
Vaidiulingam, JJ. and hinis®i,

The Court referred o its  earlier decisions
H. R. Balgji v. State of Mysore AIR 1963 S0 649
und R. Chitralekha v, State of M ysore AIR 1964 &C
1823, where certain tests for “ascertaining whether a
fanicular class is backward or not hud been laid down,
t was pointed out that though falaji turned vn the
interpretation of art, 15(4) the principles  decided
therein would apply cqually to the instang case, It
reiterated the criterion, laid down therciy ie., huck.
wirdness must be socid and  pulitical  and sovial
backwardness must be the result of poverly 1o a largs
exlent.

The Court then referred to  Chitralebla  wnd
stated that it had accepted the criteria adopted by the
Mysore government, thut classification of backward
classes should be made on the following conditions
(1) Economic conditions, and (i) Occupation.
‘Though the caste might be a relevant circumstances,
yet it could not be the sole or dominent test,

The contention ef the governmcut in the present
case “thal the solz test of backwardness under
Article 16(4) ...... is the inadequacy of répresentation
in the services ...... if accepted, would exclude the
really backward classes from the benefit of the pro-
vision and confer the benefit only on a class of cilizens

who, though rich and culured, have taken 1o ofher
avocalions of life”,

As such the court prescribed two conditions to
attract art. 16(4) ie.r"(1) a class of citizens s
backward ie. socially and educationally in the sense
cxplained in Balaji’s case ....., and (i) the said class

is not adequately represented in the services under the
State”.

However, the court could not arrive at
conclusion on the material placed before it, and
for a report to be supplied by the High Court of
Jammu and Kashmir, uﬁﬁth contuined further material,
¢.g. total population of entire stutes, break-up figure of
the two szmvinccs, the extent of social and economic
backwardness of the different comnunities ofe.

Proposition laid down : Merely inedequacy  of
representation of a class in the services of the State
is not a criterion of backwardness. Custe can be
relevant factor but not the deminent noe.  Feonomie
condiliens and occupations are importunt  relevant
factors. While the state has necessarily to ascertain
whether it is a justiciable bsue and the court can

Examin& whether the power has been abused by the
State,

in

any
called



I

Triloki Neth v. State of Jammu and Kashmir

ABR 1969 SC 1|

Fucl

Uhe matter came up for hesring again aftes the Hﬁh
Court had submitted ils r:;;m mcorporating  the
reguired matcrinl 23 direcled by the Supreme Courl
togither with orel und documentary evidence prodyced
by the parties. ‘There was, however, no formal order
of the state making reservatiops of posts in favour of
the backward classes, The state still followed the
policy of communal eservation as was struck down
by the court in the first Triloki Narh case,

Judpmeris

" THe  judgment  of*isthe  court comprising
M. Hidayatollah, " CJ. [, C. Shah, S. M. Sk,

V. Ramaswami and Bhargava, JJ. was delivered ~by"

Shah, ).

The court rejected the contentions of the State. It
held that for purposes of article 16(4) in determining
whether a particular section fomms & backward class,
.1 test solely based on caste, community, race, geligion,
scx, descent, place of birth or residence cannot be
adopted” as it would infringe directly article 16(2).
[t pointed out that the normal rule contemplated by
the Constitution “is e?ua]it)' between aspirants o
public employment”. However, in view of the back-
wardness of certain classes, the state could make some
provision for reservation of posts for them, Bul, in
the present case, the reservation was not i favour of
any backward class. 1t was merely an instance of
the distribution,, of the total number of posts or
appointments oa the basis of community or place ol
residence. Such  distribution was “‘contrary 1o the

AR,

constitutional guacenates under Avi 1641 d (2
and is not saved by Cl. {4)". (1} and (2)

 The court esserted that provision ki STV
tion under arf, 16{4) n not hr,!h}r :EE:I.I.'BW:]'
enactmont en  execptive order o direction  would
suffice. In State scheme of distribution, however,
there was even 8 formal execulive order. The
court did not consider it necessary (o express its
opinion on the guestion “whether a provision under
;.n: 16(4) is not effective, unless it is mide by
. :
:sm“. or by an execuiive order formally
The promotions given to respondents 3 to 83 were
glr?clm Eft-lh}? court ta be cnnjza:y to the provisions

Fid it ; ence, void., It was,
however, left Dpcﬂ méﬁ;n %mla to device = n-:hua:t
which would be consistent with - the constitutional
guarantee for reservation of appointment to posts or
promotions in favour of a baciwa.td class, which the

state considered to be not adequatel ese i
e adeq y represented in

Proposition laid down: A test solely based on
caste, community, race, religion, sex, descent, place
of birth or residence cannot be the criterion for back-
wardness. An eptire caste or community may be
dueclared to be “backward” but this would not be
becanse of their characteristic as a casle or community
as such, but because they are backward at a given point
of time in the social, economic and educalional, scale
of values. The ex ression "backward class™ 'is not
synonymous with "backward caste” or “backward
community™,



Makhan Lal v. State of J&K

AIR 1971 SC 2207

Faces

This case occurred on the facts of Triloki Nai v,
State of J&K. This petition brought under art, a2
gl“m;gd the aftempt made to circumvent the law laid

Y this

court in Trilokl Nath (AIR 1960 SC 1) where_

the state policy of community-wise reservation of seats
was declared unconstitutional as viulntinﬁ article 16.
This case is hardly of any relevance in the matter of
constitutional interpretation of art. '16. In the Triloki
Nath though the court had stated that the state should

12—494 We fiure, 94,

Prepare a scheme of resecvations consistent  wilh
art. 16, no such scheme had been devised. However,
an ingenious device had been thought of by officers
of the Education departmemt 10 give ustenzible effout
fo the court’s decision in Triloki Nath, but really to
continue the respondent-icachers whose promotions had

illegal ia view of the decision in the Triluki
Nath case in the same higher positions.  As this ws
again. violative of art. 16, the ~ourt struck dpwn the
promotions.



Janki Pd, v, Jammit and Kashmir

AIR 1973 SC 930

Facls

“Three petitions were filed under article 32 us 2
wecgue! 10 the action iaken by the State of Jammu and
Kashmir as a result of the degision in Makhanlal v.
Siatc of J&K. The Jammu and Kashmir Scheduled
Custes and Backward Classes Rescrvation Rules, 1970
wore framed. This listed the criteria applicable for
including a person within the definition of “backward
classes”.

. The petitioners had filed these petitions secking 1o
<l aside the promotions granted to the respendent
tcachers. They claimed thal degpite seniority, and
having officiated ns Head Master for ~ome years they
had been deliberately dropped in favour of the
respondents who' were junior. They alleged that the
old communal proporiion was being siill maintained.
‘They claimed that though some posts had heen
reserved for hackward classes under the Rules. it was
merely an exercise ' secure ahout 90% of the posts
to Muslims.

Issiie

1. Scope of - the, expression “hackward  elass of
citizens under article 16(4).

2. Whether JEK Scheduled castes and  Backward
Classes Reservation Rulzss of 1970 are unconstitutional
and violated article 16(4).

Tidgment

The pctitions came up for hearing  before 2
5 member Bench comprising 8. M. Sikri. €0, A0 N
Ray, D. G. Palckar, M. H. Beg and S. M, Dwivedi. 11,
Speaking for fhe court. Palckar. J. observed that the
exprression “hackward class of citizens™ ir article 16(4)
was identical in meuning with the eapression any
socially and educationally backward class of citizens”
in_ article 15(4). He cmphasised that marely
educational backwardness or socially hackwardness
alone would not suffice 1o render a class of citizens
hackward. To constitute backwardness hoth clements
ie. social and oducational backwardness  must bz
present,

The coart noted :

Though the (wo words ‘socially’ and
educationally’ are used camulatively for  the
purpose of describing the backward class. one
may find that if a clies as a whole is educationnlly
advanced, it is senerally also secially advanced
beeause of the reformative effect of education on
that class.

ha

The Court exhaustively reviewed the rules whethor
e clussification mads by the State was corrscl uf not.
The rules framed by the Goverament were Lased On
the recommendations of the Backward classes
committee appointed by the State Governmwnt unduer

“the chairmanship of J. N: Wazir, retired Chief Justice

of Jammu and Kushmir High Court, which ha
cubmided its report in November 1969 The vules
had classificd backward classes inte Six% calepories a3
follows :

(1) Ceriain specifiad traditional occupations.
(2) 23 specified social Eastes.

{3) Small cultivators.

(4) Low paid pensioners.

{5) Residents in the arza adjoining the ceasefire
line.

(6) Some arcas in the State as “bad pockets”

and every person belonping 1o tlat ared
recarded as hackward.

The Supreme Court found fault, partly or wholly
practically with all these categorics. It has been
thought appropriate by us to reproduce fully the
analysis of the court on this aspeet instead of making
an attempt to summuarise it.  The photostat copy of the
yelevant extracts of the judgment is appended.

27. The Jammu and Kashmir Scheduled Custes and
Backward Classes Reservation Rules, 1970 are
comprised of § parts. Part 1 contains & chapters
and rule 3 says that the permanent residents of the
State belonging to the categories of persans in these
six chapters are declarcd as socially and cducationally
hackward classes of citizens. Chapter 1 enumcrates
occupations which are regarded as traditional
occupations and Rule 4 says that cvery person whose
traditional occupation is onc of the 62 mentioned
thercin must be regarded as a person belonging the
hackward class. Chapier 11 menfions 23 social custes
and persons belonging to these social castes arc
regarded as backward. Chapter 111 describes small
cultivators as hackward. Chapter 1V groups low pagd
pensioners as backward. Chapter V puts residents in
an aorca adioining 'he ceasefire line in the hackward
class. Chapter VI specifies some arcas in the State
as “had pockets” and every person belonging to thal
area 45 to he regarded as belonging o that area is to
be regarded as belonging 1o the backward class, We
are not.dircctly coneerned with the other parts of these
rules. Obijection is taken by Mr. Sen, on behelf ol
the petitioners to the several types of backward classes
designated under the rules and also to the peculin
manner in which the definitions have been framed.
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28, Chapter 1 pgives the class designated by
traditional occupations. In all, sbout 62 occupations
have been identified as traditional. They follow
closely the classes designated as traditional occupational
classes by the Committee in Chapler XIV of its report.
In para 124 the Committee has stated that with a view
to sorting out backward classes from others the claim
of eich and every occupational and industrial category
listed in the census report of 1961 had been carefully
exammined and it is obvious that the list of traditional
cccupations is made as exhaustive as possible. A class
can be identified on the basis of traditional occupation.
A traditional occupatiod means an occupation followed
in & family in which it is handed down by an ancestor
to his posterity. If there is a section of the lation
following an occupation of that description that section
can be regarded as a class, Such occupations are
generally occupations in which gome special skills are
necessary like those of an artisan or a craftsman., Tt
is contended by Mr. Sen that though 62 occupations
have been mentioned as traditional occupations a good
many of them are not réally traditional occupations
and with regard to others thore has been no
investigation in depth as to whether they are traditional
occupations or not. It is also contended by him that
the definition of (ravitional occupalions given in the
rules actually distorts the whole picture because
whether the father of the person claiming reservation
follows the traditional occupation or not, he becomes
entitled to be considered as of the class if his grand-
father did.

29. '['herl: is no doubt that a large number of
occupations mentioned in the list is capable of being
followed as a traditiopal occupation., But some of
them, at least, do not deserve to be called traditional
occupations. Take for example an “agricultural
labourer”. We hhve grave doubts if agricultural labour
can be regarded as a traditional occupation. The
occupation is seasonal and, as is well-known, it is the
last refuge of the landless unskilled labourer who has
no other source of employment in the rural community.
Indeed, if any onc deserves special consideration it is
the agricultural labourcr. but the objection is to its
identification as a traditional occupation. An agri-
cultural labourer is just a labourer whose services are
utilised wherever unskilled labour is required, In fact,
he is' the source material for hamals and the like-
occuputions which merely require physical strengih
and capacity 10 work, Similarly it would he difficult
to say that the following occupations arc traditional
occupations.

(5) Bearer, boy. waiter,

(7) Book binders,

(11 Cook,

(20) yrass seller,

(21) Hawkers. pedlars,

(23) Load carriers,

{29) Old garment sellers,

(48) Watch repairers,

(51) Grocers in vural nreas,
(53) Milk-sellers in rural areas,

(58) Vegetable sollers in rural arcas,

(62} Drivers of Fongas and other animal driven
vehicles.

All these occupations do not requirc special skills
developed by traditions and can be resorted to by
anybody with the requisite resources. Then again,
at serial Mos. 34 and 56 we have a category of priestly
classes who, though following a traditional profesison
can hardly be reparded as socially and educationally
backward. We, therefore, think that there must be
a proper revision of the traditivnal ocecupations to fall
properly under rule 4.

30. But the most serious objection is to the artificial
definition pgiven in rule 2(1). The taditional
occupation in respect of a person means the main
occupation of his living or late grandfather and does
not include casual occupation. This would mean that if
a person wants the special advantage as a member of
the backward class it is enough for him to show that
his grandfather was following a traditional occupation.
His father may not be following the traditional
occupation at all.  He might have given it up to follow
some other occupation or trade. It is not enough, it
is contended, that a traditional occupation was followed
by the prandfather but that the occupation should
have descended to his sca also so that at the date
when the grandson is asking for the benefit of
reservation the traditional ation must be still in
the family ané continucs to be the living of the family.
There is great force in this contention. If the father
of the person who claims special treatment under
Articles 15(4) and 16(4) has given up his low income
occupation and become a trader or a Government
servant it will be wrong to give the person the special
benefit merely on the ground that his grandfather was
following a certain (raditional occupation. It was
against such misuse that the Committee had issued a
warning in para 129 of its report. It cbserved :

“"While making the foregoing provisions,
every possible care should be taken by the State
to ensure that the benefit of such provisions is
availed of only b!y thase who are bona fide
members of the classes declared backward and
not by imposters”, As already stated it is quite
open to the State to declare that persons belonging
to low income families following a traditional
occupation should be regarded as person
belonging to a backward class if, on the whole,
that class is socially and educationally backward.
But it is equally essential that at the time when
4 person belonging to that class claims the special
trealment his family must be still following the
traditional occupation. Since the rule does nol
completely ensure this it is-likely to be abused
and the real person for whose benefit the rule is
made will not get the benefit. The rules,
therefore, pertaining, to traditional occupations
must be suitably revised,

31 Chapter 1 deals with some 23 low social castes
Mhe Commitice in Chapter X111 had identified the
lirst 19 out of them and stated that these castes are



considered inferior in sociely as the service which they
repder carry a stigma in i, They soffer from social
disabilities and both edocationally and economically
they are extremely backward,  The last four castes
in rule § have not been mentioned in chaprer X1l
of the report. 1t is not also known on what busis
they have been included as socially and educationally
backward. There may be good reasons for the State
Ciovermnment to do so bul we have no material before
us. As al present advised, therefore, we are nol
prepared to proceed on the basis that serial Nos. 20
to 23, are backward classes,

12, Chapter 111 identifies cultivalors of land with
small holding as a backward class, The limits of his
holdings differ according to the type of lang cultivated
and the region in which such land is situated, The
cultivator may be an owmer or a tenant. He may
cven be a non-cuitivator provided he wholly depends
on land for his livelihood. The cultivator is desig-
nated as a class on the basis of the recommendations
made by the Committee in chapter XII of its repoit.
Theé reasons given by the Committee go to show that
the overriding consideration was economic, A class,
#s already observed. must be a homogeneous social
section of the people with common traits and identi-
tiable by some common attribute.  All that can be
said aboul the cultivators is that they are persons who
cultivate land or live on land and the simple accident
that they hold land below u certain ceiling is supposed
to make tham a class. In such a ¢ “= the relevance
of social and educational backwardness takes a subordi-
nate place. In some areas as in-Kashmir Valley the
ceiling for a cultivator is 10 Kanals of irrigated land.
It a cultivator holds 10 kanals of land or less he is
o be regarded as backward, ie. 10 say socially and
educationally backward. But if his own brother living
in the same village owns hall a kanals more than the
ceiling he is not 1o be considered backward. This
completely distorts the picture. 1t will be very difficult
o say that if a person owns just 10 kanals of land
he should be considered socially and educationally
backward while his brother owning half of a kanal
more should not be so considered. The error in such
a casc lies in placing economic consideration above
considerations which go to show whether a particular
class is socially and educationally backward. The
same error is repeated in Chapter 1V wherein = the
ependent of a pensioner is supposed 1o belong to the
backward class if such pensioner had retired from
certain Governmwnt posts mentioned in Appendix |

~and if the maximum of the scale of pay of these posts
did not exceed Rs. 100 p.m. They also  included
detence service pensioncrs of the ranks of Sepoy, Naik,
Havildars etc, This again is based upon the recom-
metidation of the committee which in chapter XI of
the veport says “Among others, representatives of the
pensioners also called on the committee and explained
the difliculties faced by them because of being in regeipt
of a meagre income in the shape of pensionary
emoloments,  The memorialists contended that they
cannot keep pace with the ever rising price index as
rates of pension have remained static and have not
heen enhanced as is being done from time 1o time in
-the case of Government servants in regular service.

Hd

1t was further argued thut they could il afford to spare
any purt of their me-gre carnings for the education
of their children™. he Committee fell that  hese
pensioners desérve on these grounds 1o be shown
consideration as backward classes because most of them
held class 1V or similar posts. Ex-servicemen wlio
fall in this class arc about 90,000 and civil posis
pensioners are about 15,0000 It s difficult to say
that these pensioners aze a class in the sense that they
are a homegencous group. They arc an amorphous
section of Government Servants who by the accident
of recciving Rs. 100 or less as pay at the time of
retirement or being cx-servicemen “of certain graded
are pushed into an artificially created body. It may
b that they belong to class 1V or similar grade service
of the State. But that is not the test of their social
and educational backwardness. In days when sources
of employment were few, many people, though socially
advanced, might have accepted low paid jobs, Some
of them may have failed t6 make the educational piade
and were hence forced by necessity to accept such low
paid jobs. Some others might have pre-maturely
retired from posts-carrying the scale referred to above,
The accident, therefore, that they belong to a section
of Government servant of certain category is no test
of their social backwardness. The test breaks down
if the position of a brother of such a pensioner is consi-
dered. If the brother also a Government servant, has
the misfortune of retiring when holding a post the
maximum of which was Rs. 105 he was liable (o he
regarded as not socially and cducationally backward,
when in all conscience, so far as the two brothers are
concerned, they remain on the same social level
Another brother who is privately emploved and retires
from service without any pensionary benefits would
not be entitled to be classed as backward \under the
test. These anomalies arise because of the arlificial
nature of the group created by the Committee. 1f all
the brothers are socially and educationally backward,
you will be differentiating between them by calling
some more backward and others less backward, a
thing not permitted by Balaji’s case, 1963 Supp. (1)
SCR 439 (AIR 1963 SC 649), There i, therefore,
substance in the contention of Mr. Sen that the Cony.
mittee has created thesc two artificial groups  of
“cultivators” and pensioners for the purpose of afford-
ing certain benefits under the Constitution instead of

identifying  socially and educationally backward
classes,

33. Chapter V & VI of the Rules identify residents
of certain areas as backward, In chapler V the resi-
dents of certain villages mentioned in Appendix 11
are considered as backward, these villages being within
five miles of the ceasefire line, In Chapter some
areas in the State are regarded as “bad packets™ and
all the residents of those arcas are stated (o be back-
ward. These two chapters incorporate the recommnien-
c!atinns_ made by the Commitiee in Chapter X and 1X
respectively of the report. Chapter 1X relates 1o “bad
pockets™ 10 such bad pockets have been identified by
the Committef and cover 696 villages in  certain
Districts and Tehsils far away in the interior. The
population of these areas according to 1961 . census
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wis about three lakhs, The Commitice

reporls as
follows :—

"There are, for instance well known rather
ndlorious backward areas which have to be treated
dillerently from the rest of the state. There are others
which because of difficult terrain, Tn accessibility and
abience of vehicular communications still retain their
primitive character. There are still some others which
sulier from deficient production on account of soil
being rocky and sandy and irrigation facilitics being
scanty und inadequate. Besides, there are areas where
dut to non-availability of electric power, industrial
development even on the scale of cottage industry had
yel to come into existence. There are certamn areus
which combine all or some of these characteristics.”

Ten such pockets were then examined in, detail and
the Committec came to the conclusion that awing to
lack of communication,' inaccessibility, lack of material
resources and the like the residents of these areas are
living in almost primitive conditions and they arc all
sooially and edur:atinnall_}r backward. The civilizing
influence of medern life is Yet to reach them. Thesc
arcas are carefully mapped. They are situated in.the
recesses of inaccessible mountains which have primarily
led to the residents therein being almost in a primitive
state, The population is about 8% of the total popu-
lation of Jammu & Kashmir and in our opinion, there
'ij;_Il no serious difficulty in regarding the residents of

cst areas being backward., Similar consideration
apply Lo areas adjoining the ceasefire line. They com-
prise about 179 villages with a populatibn of about a
lakh. ‘The difficulties of their situation near the cease-
fire line for the last 25 years seem fo have contributed
to this area being cut of from the main stream of Tife.
The Committee noticed thar the difficulties inherent
in the living conditions in these arcas had inevitably
lead the inhabitants of these arcas living in
cconomic and educational backwardness. There are
restrictions on their free movement aod they have to
remain indoors after sun set. The male members
cannot leave their villages in search of livelihood else-
where for fear of their wives and children being lett
behind " unprotected. The land js unproductive, no
investments could be made in the land cause bf the
nearness of the ceasefire line, Raids accompanied by
cattle lifting and damage to property are not un-

common. Loss of life also takes place occasionally.
The inhubitants find ii equally difficult to pursue their
traditional arts and craits.  The effect of all these
contributory factors have kept these areas, in so far
as social and educational progress is concerned, very
much behind the rest of the State. We thus find that
special reasons have been given by the Committee why
it considercd these areas socially and ‘educationally
backward and since the classification is made mercly
on the ground of place of birth, we do not think that
there is any serious objection 10 regard the residents
of the bad pockets and the ceasefire areas as socially
and educationally backward, But rules 10 and 12
have been so framed that' the advantage is likely to
be misused by imposters. A person wanting the
advantage of rescrvation would be regarded as belong-
ing to these areas if his father is or has been resident
of the arca for a period of not less than 10 years in
a period of 20 yzus preceding the year in which the
certificate of backwardness is obtained. The ryles
do not insist that cither the father or ‘the sop should
be a resident of the arca when the advanlage is claimed.
Nor does it require that the son should have his earlicr
education in thesc meus to cnsure that he and hjs
[ather arc cEh.:ma:ﬂ:::ru residents of that  arca, Ay
trader or Government servant from outside whao is
residing for about 10 years in these areas within 20
years of the date when the advantage is claimed wouyld
be entitled to be regarded us belonging ta the back v ard
class. In order that the bencfit may go to Lhe 1esidanty
of thesc areas, Gbvernment ought (o frame rules wilh
adequate safeguards (hat only penuine residents will
get the advantage of special rescrvations and nol (hy
outsiders.  As the rules stand, outsiders, who, in the
course of their rade or business happencd to live in
these areas far 10 years out of past 20 years would
be able to claim the benefit, This loophole .must be
lugged and till that is done (he production of a certj-
watc from the Tchsildar as 1o the backwardness of
any person would be of little valye,

3_4. We have shqu above the defects in the rules
which purport to identify certain residents of the State
as backward, Till the defects are cured the rules are
not capable of being piven cffect to,

35. In view of the above findings the selections made
b;,:dﬂeparu-ncntal Promation Committee have to be set
A5,



C. A. Rajendran v. Union of India and others

A.LR. 1968 8.C. 507

Facis

The pelitioner obtained rule from the Supreme Court
calling upon the respondents o show cause why »
writ in the nature of mandumus under art, 32 should
not be issued for quashing, the office Memorandum of
1963 and restoring the orders curlier passed in ofiice
Memorandum in 1955 and 1957.

The petitioner was & permancnl pssistant. in Grade
1V, ie Class 111, non-gazetted-ministerial, of the
Railway Board Secrctariat Service. The next higher
post, 10 which he claimed promotion, was that of
Seclion Officer, classified as Class 11, Grade 111.

The Government in 1955 issucd an officc  Memo-
randum whereby as regards posts to be filled by pro-
motion there was to be no reservation for Scheduled
Castes and Scheduled Tribes, though certain conces-
sions were to be granted. A further Memorandum in
1957 decided on a +12% per cent rescrvation for
Scheduled Castes and 5 per cent for Scheduled Trine.

In Southern Rly, v. Rangachari (AIR 1962-5C 36)
this Court had by a majority judgment held the
impugned circulars. of the Railway Board to be within
the ambil-of art. 16 (4) and as such zllowed the
appeal.

t to this judgment, the Union Government
in 1963 reviewed the matter and decided that there
should be no reservation of post for promotion to
classes II and I wherc such promotions werc the
resul. of seniority and competitive examination. How-
ever, the reservation in favour of backward classes
was 10 continue in respect of class III -and IV posts.
The petitioner assailed this order on the ground that
discontinuance of reservation in respect of class L
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and 11 posts directly infringed the fundamental right
puarantced to the backward classes by article 16 (4).

[ss5ue

Whether a Constitutional duty is imposed on Govern-
miént by article 16 (4) to make reservation in favour
of buckward classes.

Tudgment

'The matter came. up belore K. N. Wanchoo, C. J.
K. S. Bachwat, ¥, Ramaswami. G. K. Miuer, and
K. 8. Hegde, 11.

The Court decided the issue in the negative, and held
there was no such coonstitutional duty. Ramaswami, J,
delivering the judgment of the Courl, observed
that article 16 (<) did not confer any fundamental
right on backward cissses us repurds reservation o
posts, whether it be ut the stage .of recruitment or
promotion. It was ¢nly an enabling provision which
conferred “a discretionary power on the State to make
a reservation of appointments in favour of backward
class of citizens which in its opinion is not adequately
represented in the service of the States” (p. 513). In
making reservations for appointments or posis the
Government has to tlake into account not only the
claims of the members of the backward classes bul
alsa the maintenance of efficiency of administration
which is of paramount importance.’

‘The Court held that the petitioner’s writ. petition
failed, and the Government order was valid,

Preposition [nid down.—l\ is discretionary with the
Government to provide for reservations. Even if by
an carlier order the Government adopted a policy of
reservations it could give it up by a subsequent order.



Staie vf Punjah v, Hiralal

AIR 1971 8C 1777

Fiuers

In September 1963 the Government of Punjab
raerved some higher posts for the scheduled casies,
scheduled tribes and backward classes.  Further clari-
fRcition on this order was issued by letter in Mirch
1964,

Respondent Nos. 1 and 3 were working . as Head
Avsistants in the Forest Department of the Govern-
munt of India. Resp, | was senior to resp. 3 who
bonged to a scheduled caste. As a result of the
government order, respondent 3 was temporarily pro-
nted as Superintendent, ignoring the claim of resp. 1.
As such. aggrieved by the order, resp, | moved the
Punjab High Court (o quash the promotion of esp.
No. 3. and for his own promotion 1o that post. The
High Court quashed the promotion. The State appanled.

In the opinion ,of the High Court, reservation for
backward classes was not impermissible in view of
article 16(4) as interpreted by the Supreme Court
in The General Manager, Southern Rly, v. Rangachari
AIR 1962 SC 36. But the Government  had
violated art. 16(1) by reserving the first out of a
group of 10 posts for such classes. It held that such
reservation could lead to various anomalics e.g. person
who benefited might be able to jump over the heads
of saveral senior.

I antee

Whether the reservation made under

16(4)
olfends art. 160173,

art.

Fridgenent

The matter came up fur hearing before J. C. Shah
C.J.. K. S Hepde and A, N. Grover JJ. The Court
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‘grounds or on imaginary possibilitics.

speaking hrough Hegde J. upheld the State's ngpcul
and held that the resaivation did not violate art, 16411,
It was pointed out that “the mere fact that the reser
vation made may give extensive benefits to some of
the persons who have the benefit of the reservation

‘does not by itself make the reservation bad.” p. 174,

The court noted that every reservation under art,
I6(4) did in‘roduce an element of discrimination
particularly as regards matters of prometion.  An
incvitable consequence of such reservation was that
junior officers were sllowed to steal a march over their
senior officers.  Some of them might get frustrated
“but then the Constitution makers have thougi (it
in the intcrests of the society as a whole that the bauck-
ward class of citizens in'this should be afforded xzme
protection ..." (p. 1781).

It concluded that there was no materal before the
High Court and no matrial before it from which the
conclusion could be reached that the order viok ted
art. 16(1). “Reservation of appointments  under
Article 16(4) cannot be struck down on hypothetical
He who assuils
the rescrvation under that Article musg satisfuctorily
:i‘f:stabliah that there has been a violation of  Article

{ I ] ."

Fropositions laid down

The mere fact that the reservations made iy wive
uxtensive benefits 1o some of the persons who had the
beicfit of the reservations docs not by itsell make the
reservation bad.  Similarly the lenath of the leap is
immaterial and it depends upon the gap to he coverci
{eg. a person in the roserved category having 73ni
position in the list prepared for promotion, could ool
precedence over the 72 others if there is a single post
to be filled up and that post belongs to the reseryvmd
categoryh,



Stute of Kerala v, Thomas

AlR

Facry

‘The appeal was Lropght by the "State of Kerala
against the decision of the High Court, and concerned

the validity of Rule 13AA of the Kerala Stale and
Subordinate Services Rules, 1958, and two arders.

The respondemp was a Lower Division Clerk in the
Registeation Department.  Under Rule 13A of the
Services Rules promotion from this cadre to the higher
cadre of upper division clerks on ‘lhr: basis of senionity
depended on passing the prescribed test within two
years., Rule 13AA and the Iwo orders  dated
13 January 1972 and 11 January 1974 had the effeet
of granting scheduled castes and scheduled tribes a
longer period for passing the test, viz., lwo exira years,
The respondent’s grievance was that in view of this
concession to members- of Scheduled Castes and
Scheduled Tribes. they were able to obtain promotions
earlicr than him though they had not passed the les's,

In the High Court the respondent’s main contentions
were that F%ulc 13AA of the Service Rules and Eht
orders for pomotion made thereunder were vielative
of articles 16(1) and 16(2). Further, apan from
article 16(4), which is an cxception to article 16(1)
the right guaranteed under 16(1) could not ‘be
curtailed. The State, on the other hand, contended
that the impugned rule and orders were not only legal
and valid but also supported a rational classification
under article 16(1).

The High Court upheld the contentions of the res-
pondent that Rule 13AA was discriminatory and
violative of Art, 16(1) of the Constilution and was
also beyond the reservation permitted by Art. 16(4).

Before the Supreme Court, the appulant contended
that firstly the Rule 13AA did not provide for reser-
vation as provided by article 16(4)}. As such the
High Court had erred in striking down the Rule on the
around that it was bevond the reservation permitted
by article 16(4). Secondly, members of the scheduled
casles and tribes were members of one caste, who for
historical reasons constituted by themselves a special
class, and the Constitution itself had accorded them
an cxalted status. As such, Art 16(1) did not
prevent the State from mgking reasonable classification,
w0 A5 to boost up members of the Scheduled Castes and
Trihes hy granting them  certain concessiong 1o
implenen the service,

The Supreme Cowrt by a majority of five gut of
seven upheld the appeal.

1976 5C 430

it

fistes

I. The miin lssue was whether Rule 13AA und
the two orders were unconstitutional as violating article
la(ly, 2. Incidentully, the question argse for
consideration #s o whether article 16(4) is an
cxeeption to article 16017,

Majority Judgnien

As 1o whether Rule 13AA and the two orders were
untconstitutional as violating article 16(1), the majouty
view answered this main issue in the negative and
held them 1o be oot unconstitutional,

Ray CJ. expressed the wview thut article 16(1)
permits reasonable classificalion in a manner similar
to that of article 14 ie., where there is a nexus to the
objects 1o be achieved, As such the classification of
members of Scheduled Castes and Tribes under Rule
13AA which exempted them from passing the special
tests for promotion was “just and reasonable having
rational nexus o the object of providing equal oppor-
tunity for all citizens in matters relating to employment
or appointment to public office”. He noted that the
granting of such temporary exemptions to this class
dated back to 1 November 1956 the date of inception
of service conditions in Kerala. Rule 13AA now
merely gave it a statutory basis. The historical back-
ground, therefore, justified the classification made
under the Rule. The Constitution itself, makes a
classification of scheduled castes and scheduled tribes
in various provisions to accord them favoured (reat-
ment. Art. 335 in particular gives a mandate that
their claims shoold be considered in matters of employ-
ment consistent  with maintaining  administrative
efficiency. He pointed out that without providing the
exemption for a temporary period under Rule 13AA,
adequate promotion to them would not have been
possible, The seniority principle in promotion was
however, still adhered to. The temporary relaxation
under the Rule was warranied by their backwardness
and inadequate representatlon in the State services,
As such the impugned Rule and the two orders made
thereunder came within the ambit of article 335, sinoe
they claimea to redress an imbalanced public service
and to achieve parity among all communities in the
public scrvices.  The test of efficieney in administration
was not impaired by the Rule in as much as it did
not after promotion exempr from passing  the test
altagether but only for u further period of two yeuars
If articie 14 permits classification, article 16 EE]U:I"I};'
permits it since with lay down equality. To achieve
“equality of opportunity” in services  uider article
1A(1Y the State could sdopt all legitimaie methods
Article 16(1) permitted classification on the basis of
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o bpect and purpose ol law.  In the present case, such
clussilicution was justificd in as much as it enabled
nrembers of Scheduled Castes and Scheduled Tiibes
to find adequate represcatation in the services by pro-
maolion 1o a limited extent, A differential treatment
was given 10 them only from the point of view of time
“for the purpose of giving them equality consistent with
e Hicieney™.

For the foregoing reasons he upheld the validity of
Kule 13AA and the two orders as constitutional and
el violating article 16(1).

Mathew 1., stressed compensatory state action in
addition w reasonable classification. He was of the
view that “though complete idemity of equality of
opportunily is inpossible . . . measures compensatory
in character and which are calculated to mitigate
surmountable  obstacles  to ensure equalit of
upptl:;tunlt:.r can never incur the wrath of icle
16{ "|.

Like Ray, C.J. he tov relerred to Article 335 which
enabled muembers of Scheduled Castes and Tribes to
clain  adequale represcntation in the State services
consistent with mamtenance of cfficiency., He traced
the idea of “compensatory state action™ fo the Supreme
Court al United States and saw “no reason why this
Court should not also require the state to adopt a
standard of proportional equality which takes account
of the dJiffering conditions and circumsiances of a
elass of citizens ... \"

To ensure “cquality of apportunity” the state could
adopl any measure o enable members of the Scheduled
Custes  and  Scheduled Tribes to have adequatc
representation in the services “and justify it as a
compensalory measure" fpr:.'ﬂ.ridml it did not dispensc
with the consideration of efficiency of administration,

He agreed with Ray C.J. that article 16(1) permits
of classification in @ manner akin to article 14; and
that the classification in favour of Schedule Casles
and Tribes made in Rule 13AA had a “reasonable
nexus with the purposc of the law, namely to enahle
the membars of the Scheduled Castes and Scheduled
Tribes to get them due share of promotion without
impairing the efficiency of administration®,

He agreed with the conclusion of Ray C.J. and
allowed the appeal,

Krishna  lyer ).  too  stressed  “reasonabls
clessification” under articls 16(1) as in article 14 and
reterred to article 335, He observed :

“In  the present  case, the economic
advancement and promotion of the claim of the
grossly  under-represented  and  pathetically
neglected classes, otherwise deseribed as Scheduled
Castes and Scheduled Tribes, consistently with
the mmintenance of administrative efficiency, is
the  objecl constitutionally sanctioned = by
Article 46 and 335 and reasonably accommodated
in Art. 16(1)."

He cautions that not all caste backwardness is to
be recogniced in this formula, as it would be subversive
of hoth art, 1601) and (2). To serve as a foundation
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for legitimate discrininution, thes sosial (i

be grim and substanual. Oualy |he lgtl:hlé::fﬁrcrr.liiycm:‘::
ind Scheduled Tribes constituie o such a class. An
Jther custe gumpg cxcmption from Are 16¢1} and (zf
by exerting political or other Pressure would run the
visk of unconstitutional discriminatjon i

He concluded by coneurring savith the Chi
e c =0 & Chiel Justice,
but with the admonition . . . 1hat NG Caste, ]m-,-..n;,-v::
s;-:rr:lmfly bfack\ualrd oo b be allowed 1o Lrouch
the dykes of equality of opportuni
b ey ¥ guaranteed 1o all
Fazl Ali J, too stressed the conecpt of * as -
classification™,  'He observed ¢ ol Gl

“Clause (1) of Ari. 16 clearly provides for
cquajity of oppurtunity io all citizens i i
services under the State . . . This . . . can be
achigved by making a reasonable classification so
that every class of citizens js duly represented
in the services which will cnable cquality of
opportunity to all citizens,*

As regards Rule 13AA he was of the view that the
State’s action in incorpurating Rule 13AA did not
violate the mandute in Art, 335 45 contended by the
respondent and other promotces. He was satisfied
that the concession provided in Rule [3AA amnounted
to a reasonable classification under article 16(1) and
not violative of it,

He cautioned that the Court “has 1o i
: | : apply strict
scrutiny 1o the clasa:l’m_a:mn made by the Gggn‘;nmcm
ind to find out that it does not destroy or fiuctify
the :anb:::pt nf_ cq:lmlllyw_ In other words, the' Stafs
cdnnot be permitted to invoke favouritism or nepotis
under the cloak of equality”, Reh

In this particular case he was
_this rouas s satisfied that the
classification made & I "

C ihe government by
incorporating Rule faal was fully justific
Mi;nolm' ully justificd under

Beg J., however, justiticd Rule 13AA and the orders
as “partial or conditional reservation under article
16(4), He pointed out that if this article could
include complete reservation of higher posts o which
promotion might take place, there was no reason why
it could not be partial or “hedged round with the
condition that a temporary promotion would opcrate
s o complete and confirmed promotion only if the

temporary promotee satisfes so t ithi
i :ﬁnf. me  tests  within g

If the Rule and orders could be viewed i
or partial or conditional reservation which xu?;enélﬁﬁ
requircments of substantial equality in keeping with
Article 335, and met the demands of equity and justjee
IMkt?:Id 'athli‘smm the points of view of Art. 4 the
would, in his view be also justified unde ]
of the Constitution. * EARRCANE

He distinguished the cases of T. Deva g
of India ATR 1964 SC 179, M. R?%nldn?i“:, ¢ i
Mysore. AIR 1963 SC 649 which lajd down tests “fou
nbsolute or complete rescrvation under article 16(4)
on the ground that in the present case there was only
a “partial of temporary or conditional reservation™ ’



He was not satisficd that the High Court’s decisiou
that the impugned rul:s and orders fell outside the
purvicw of art. 16(4) was substuntinted.  In his view
the raipondent’s petition ought to have buen dismissed
on the ground that he had failed to discharge “the
burden of cstablishing a constitutionally unwarranted
diserimination against him”, Accordingly, he allowed
the appeal.

Mineviey Judgment

The dissenting judgment of two judges, on the other
hand, afswered this issue in the affirmative and held
the Rulo ta he violative of article 16(1),

Khanna J. cmphasised that article 16(1) cnsures
equality of opportunity in matters of employment. It
applies 1o all equally—the lcas deserving and the most
virtuous. DPreferential treatment accorded to some
“would he anti-thesis of the principle of equality of
opportunity”, Equality of opportunity under this
article is not “abstract or illusory” to be “reduced to
shambles under some cloak”. Exemption granted to
a class, however, limited, would be tantamount 1o

according o that class a faveured treatment, He
further observed :
“To countenance classification Yor the

purpose of according preferential treatment 1o
persons not sought to be recruited from different
sources and in cases not covered by clause (4)
af Article 16 would have the effect of eroding, if
not destroving altogether, the valid principle of

equality of opportunity enshrined in clause (1) of
Article 16."

He pointed oul that to overdo classification was to
pndermine equality as in the case of Art. 16(1).
Introduction of fresh notions of classification in this
article, as was being sought to done in the present
case, would “have the effect of vesting the State under
the garb of classification with power 0% treating sections
of population as favoured classes for public
employment.” (p. 509).

He concluded that the Rule and orders were not
constitutionally permissibie under article 16(1) because
apart from the fact that it would violate the principle
of cquality of opportunity under that article, “it would
also in effect entail overruling of the view which has
so far been held by this court in the cases of
Champakam (AIR 1951 SC 226) Rangachari (AlR
1962 SC 36) and Devadasan (AIR 1964 SC 179)
The State had ample power under article 16(4) to
safpouard the interests of the backward classes
Failure on its part to do so, in his opinion did not
justfiy a strained construction of article 16(1).

Gupta J. while agreeing with Khanna added a few
words on one aspect of the issue :

He admitted that article 16(1)
bt onbv that which is reasonable. Tn his view the
sub-division of lower -division clerks into two
categorics—those belopging to Scheduled Castes and

Tribes and those who did not was not reasonable, He
observed

rmits classification,

o)

“In the context of Article 16(1) the sub-
clust made hy Rulz 13AA within the 5amc_c@psﬁ
of emplayces amounls 10, in my opinion,
discrimination only on grounds of race and casie
which is [orbidden by clause (2) of article 16."

l¢ article 16(4) an exception to article 16(13 7

Majority followed the dissent of Subba Rao J. in
Devadasan and held article 16(4) is not an exceplion
to article 16(17.

Ray C.J. observed that article 16(4) merely
“classifies and cxplains that classification on the basis
of backwardness does not fall within Art. 1602) and
is legitimate for the purposes of Article 16( 11", He
concluded that article 16(4) only “indicates one of
the methods of achieving equility embodied in Art.
16(1)"

Mathew J. held the view that “equality of
bpportunity”  visualised in article 16(1) could he
measured only by equality attained in the result and

not merely as 4 result of numerical or literal squality
He observed :

“| agree that Art. 16(4) is capable of being
interpreted as an exception to Article 16(1) if
the equality of opportunity visualised in
Article 16(1) is a sterile one, geared to the
concept of numerical equality which takes no
account of the social, cconomic, educational
backeround of the members of Scheduled Castes
and Scheduled Tribes. If equality of opportunity
puaranteed under Article 16(1) means effective
material equality, then Article 16{4) is not an
exception to Article 16(1). Tt is only an
empﬁallc way of putling the extent to which
equality of opportunity cculd be carried vir.,
even uplo the point of making reservation.”
(p. 519).

Krishna Tyer J, held that article 16(4) was not an
exception to article 16(1) but an emnhatic statement.
It served merely as a mode of “recenciling the claims
of hackward people and the opportunity for free
competition the forward sections are ordinarily entitled
to”. To support his view, he cited Subba Rao I.'s
dissenting opinion in Devadasan. '

He pointed out thal though it was true that it might
be loosely said that Art. 16(4) is an excepticn. but on
closer examination it can be seen 1o be “on illustration
of constitutionally sanctified classification”, Tt is net
“a saving clause but put in due to the over-anxien

of the draftsman to make matters clear beyond possi-
hilitv of doubt.”

Fazl Ali J, viewed article 16(4) as an explanation
containing an -exhaustive and exclusive
reparding reservation which is one of the
classification, other forms of classification being
permissible under article 16(1). Article 16(4)
making provision for reservation overrides arlicle 16(1)
to that extent and no reservation could be made under
article 16(1)., He disagreed with the view carlier

rovision
orms of



taken by this court that clause (4) is an exception to
article 16(1), for the following reasons :

Fint];r. assuming it 10 be an exception, the only
concluision would be that classification under
article 16(1) would not be permissible because
article 16(4) has expressly provided for it. This was
codlrary (o the basic concept of cquality under
article 14 which permits of classification in any form
subject to certain conditions, Secondly, if classification
under article 16(1) could not be made exc the
reservation contained in article 16(4), it would defent
the mandate contained in article 335,

The minority Judgment of Khanna, Gupta and Beg
1¥, however, raised serious objections to the majority

view tha! art, 16(4) constituted an exception to
art. 16(1).

Khanna J,

ut forwarded the a
non-obsianle

ment that the
ausc in article 16(4

{ indicated -that
reservations would not have been permissible for the

backward classes had it not been for this provision.
Further if art. 16(1) permitted special treatment,
there was no necessity of incorporating art. 16(4).
He pointed out that if inroads were allowed into the
tquu.‘lizy notion what was permissible under
art. 16(4), it would mean that “ideals of supremscy

a1

of merit, the efficiency of services and the absence of
o P

in sphere of lic employment would
be the obvious casualties”. (p. 512).

Beg and Gupta 1)'s views on this aspect, were more
or less similar.

In a nutshell, in the opinion of these three judges,
the aim ot article 16(1) is to safeguard the claims
of merit and efficiency. It could not, by itself, have
been intended to remove socio-economic  inegualities.

Proportion laid down.—Even if the State does not
adopt the policy of reservation in favour of backward
classes so as to clearly come within the purview of
article 16(4), but adopts o scheme which gives some
preference to scheduled castes and tribes the court
may uphold it under the rubric “reasonsble
classification™ under article 16(1) and (2). However
this preference may not be given to an unlim
extent; the state can give pre remn:: to thess

&f

f

consistent with the * efficiency of
administration.™ Thus the two considerations in
giving preference to backward classes are (1) their
under-representation  is the services, and (2) this

should not.bc “undue’. In other words
reasonable relaxation of riles in thelr favour i

permissible and not ‘undue’ relaxation.



Kesava v, State of Mysore

AIR 1956 Mys. 20

Favrs

| e petitioner liled an application under arl, 226
ul 1he Copstitution for issue of a writ of mandamus,
vestivard and guo wurranto against twelve respondents,
con=isling of the Stule, the' Commission who held the
cxuningtion under Mysore Munsifls (Recruitment and
Promutions) Kules 1954 5 and ten persuns appointed
to the wn posts of Munsifis. His grievance was that
in the cumnpetitive cxamination the Tfirst ten persons
should have been appointed as Munsifls.  Instead, the
uppoiniments bud been made on conuunal basis in
the ubsence. of reservation as conlemplated under art.
I €4}, He wged that in the abscnce of such reser-
valien the appointments of vurious cendidates other
than respandepts 3, 4 and 5 must be declared w be
imvili,  The government had specified all commumities
other thun the Brahmin community as the backward
community,

fsstee

Whetlier the cenlention of the petitioner  that
appotitments wore invalid as offending art. 16 (4
ol the Coustitulion was tenable

iufgrnrend

1he Mysore High Court (Padmanabhiah and Hombe
Guowda JJ) held that the appointments did not infringe
art, 16 (4). However, separate judgments were given,
thuugh the conclusions arrived at  were the some.
Padmanabhiah J. held that the Order of the Mysore
Government dated 16-5-1921 which classified all com-
munitics other thap Brahmins as *‘Backward communi-
ties' was not repugnant to  art. 16 (4) of the
Constitution,

He referred 1o Venkataramana v. State of Madras,
AIR 1951 SC 229 where the reservation had not been
mude by any legislative provision, yet the appointments
hid been held valid. He was therefore of the view
that it could not be suid that the word ‘provision’ in
url. 16 (4) meant a “legislative provision” and not a
provision made by the executive government,
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1t was further beld that art. 16 (<) was an enabling
provision aand that it was not obligaiory for the State
to make provision for rescrvation.

In his opinion ar, 16(4) wus an exception to ar.
L6(1). The word ‘reservalion’ in art. 16(4) signilicd
that it could be a small portion of the main. It pointed
out that each buckward class of citizens was an indepen-
dent class for purposcs of appuintment under art.
16(4). In such cascs, the reservation for cach such
class must be comidered as vune vut of ten, which was
but a small fraction of the tulal  appointments. He.
thereforg, concludeid ¢

“For ten appuiniments to be filled up, if
there are condidotes belonging 1o ten bockward
classes of citizens who, in the vpinion of the State
are inadequatcly represented in the service, il
will wot be wreng for the State to alloy all the
appoinimenis to the ten comimunitics coming under
the headiog buckward classes of cilizens, A
member belonging to a cluss which is well-repre-
senled in a particular service cannot have, and
should not have, any grievance as against such
appointments.”

“The petition was accordingly dismissed.

A separate judgment was delivered H
Gowda, J. who while agrecing with his ﬂisinnm:ihlﬁ
the petition should be dismissed, added some furthes

unds in support of the conclusions arri
admanabhiah’ J. Ty

Of particular relevance was his observation tha

lerm _'?Baskv-r_ard class" had not been defined anyv-!h::}::
in the Constitution. In his view it was wide enough
to include all kinds of backwardness, social, educa-
tional, economical or any other kind. The Stale was

doubtless the sole authority to classify th i
as “backward classes", ? ify the communities

Cominents
This is an old case and its holding that all communi-

ties other than the Brahminos could be



K. N. Chanira Lekhara & others v. Stave of Mysore and oihers

AlR 1963 Mys, 293

I ecls

The State Public Service Commission conducted a
vonpelitive examination for the posts of Munsiff in
the leiciul Service of the State of Mysore. The resulis
were announced by & notification, snd the names listed
iy order of medit,  Out of 229 candidaws only 52
suvtecded.  The petitioners, who were not suececssful
i the examination, challenged the notification as having
been made without lawful authority,

The exumination bad been conducted under the
Mysore Munsiffs Recruitment Rules, 1958 framed by
the Governor of the State under Article 234 and the
proviso 1o Article 309 of the Constitution. Under
Rule 12 the impugned notification had been published
by. the Commission. - Prior to (hat, a decision tuken
by it, fixed the gualilying marks for success as 45
for candidates belonging to scheduled castes and
scheduled tribes and 55% for the others.

[s5he

(1) Whether the Governor can delegate  the

power to the P.S.C. for prescribing qualifying
marks.

(2) Whether the prescribing of two sets of guili-
fying marks, ope for scheduled castes and

the other for others is legal and amounts to
rérvation within article 16(4).

a3

Judgment

The matler came up for hearing before A, R. Som-
nath lyer and Mir Igbal Hussain, JJ.

Somnath lyer, J. delivering the Judgment of  he
court, beld thal [rome 1he lunguigge of rules & wnd 12
of the Mysore Munsills Recroitment Rules it was not
possible 1o deduce that te Governar could delepute
to the P.5.C. his authority to prescribe qualifyime marks,

By way of obiter the couri exprossed its apition on
the second issuc. bt punted out that the lixing of pwa
sets of qualifying marks by the P.S.C. was illegal and
not authorised either by the proviso 1o rule 12 of the
Rules or article 16(4), Under art. oid) the teser-
vation could be mady only “by the State and not by
the Cavernor enacting vules either under the proviso
o Article 309 or under Article 234", Prescribing a
smaller percentage of marks for success in a competitive
examination, did not amount to “reservation in any
scose of the term under Article 16(4)". Even the
State had no power to make such reservation,

The Court did not consider it
uny definite opinion oo this
mission was not in
qualifying marks.

nNEcessary 1o expeess
- yuestion, sioce the com-
the first ploce competeny to fix the

ﬂ"lf}c Court therefore concluded that the list was not
valid,



Suduma Prushad v. Divl, Supdi. W. Rly. Kota and others

AIR 1965 Raj. 109

Fuets

A wril potition umder article 226 was filed by
Sudama Prashad, who was officiating in the Western

Bailwiy ss Chict € lerk, ugainst un order revertioa him
o the lower rank

Ihe railwuy wuthorities had Jdrawn up a panel
approved for promotion, where the petitioner
was assigned No. 1 position, and Shankar
Lul, Respondent No. 3, who was holding an
cyuivalent position as Head Clerk was placed
al Nu. 2. Two higher posts of Chicf Clerk
fell vavant, one lemporarily and the other
permanenl., Both the petitioner and Res-
pondent No. 3 were promoted 1o officiale
againgt  the termporary and  permancnt
vacancy respectively. Some months / later
the petitioner was assigned to the post of
Hespondent Mo. 3 as he was senior, while
respondent No. 3 was reverted to his L
as Heud Clerk, Long after his reversion,
respondent No, 3 obtained a certificate,
testifying that he belonged to  Scheduled
Castes and made a rcpresentation  to the
railway authorities thal he was eatitled to be
appointed to the post of Chief Cleek im

erence to the petitioner, who did not
belong 10 ihe Scheduled Caste, according to
the roster for reservation for scheduled castes.
Thereupon an order was issued reverting the
petitioner 85 Head Clerk and appointing
respondent No. 3 in his place,

On behall of the petitioner it was contended ..

{1) Since:there was only one vacancy and he
wits working against i, it could not be treated
as reserved In accordance with the pro-

nounciement  of  the  Supreme Court  in
Devadusan,

12y s reversion on the grounds mentioned 1o
the impugned, vrder resulted in denying him

equal opportunity of cmployment guarantesd
by article 16.

(3) Reliunce wus placed also on article 311,

‘The respondents, un the othier hand, comtended that
the impugned orders were passed in pursuance of an
administrative policy based on constitutional provisions,

iving special reatment to members of scheduled castes.

urther, on Lhe date of the common order, there were
two vacancies and respondent No. 3 could properly
claim reservation in respect of one of them, e drder
reverting respondent No. 3 was erronebus, and thg
had corrected it by passing the lmrugn:d order whi
could not violate articles 16 or 311,

Tysies

1. Whether articles 16{4) could be ultilized for
demoling the petiioner who had omce besa lawfully
appointed,

2. Whether the order was illegal as violating article
b6(1) and (2).

Judgmerit

The court comprising D. 5. Dave C. ]. and Ksn Singn
3. held :

(1) Article 16(4) could not be wutilized for
demoting the petitioner, subsequent to his
lawful appointment. The court remarked :
“1t 15 remarkable that the Respondent No. 3
had never asserted at the time the promotions
were made, or even when his reversion was
ordered that the authorities knew that he was
a member of the Scheduled Caste. The certi-
ficate had been obtained by mpondent
No. 3, sufficiently long time after his rever-
sion.  That certificate, to our mind, could
not be wtilized for the purpose of cresting a
fresh opportunity for respondent No. 3",

(2) The order was illegal as it violated articls
16(1) and 16(2).



Desw Ravudu and anmlier v, AP Public Service Commission: and anoths
AIR 1967 AP 353

Facty

This writ appeal and writ petition involved a com-
mon question regarding interpretation of art. 16(4)
and arl. 15(4) of the Constitution, The writ appeal
was made from the order of G 2 Nair J,
by which the weii petition was dismjissed in limine.

The Andhra Pradesh Public Service Commission
had by order dated 29-10-1964 invited applications
for compeiitive examinations for direct recruitment to
posts in Group 1. The two petitioners in the writ
appeal filed an application for issue of a writ of
mandanins for declaring that notification lira vires
and issue of a direction to restrain them from conduct-
ing the examination. The grievance of the petitioners,
who both belonged to member: of backward classes,
was that their caste was approved in a list of backward
classes which had been in vogue till 1-4-1964, but that
list had been cancelled by respondent No, 2, and the
rules amended by G.0. Nos. 913 dated 11-8-1964.
The pround for cancellation by the state wa.:;‘!_lml it
was based solely on caste, As a result, the petitioners
were not eligible for the examination.

Issnie

What was the eriterion for determining backward
classes under article 16(4) 7

Judpment

The Court comprising Basi Reddy and Gopal Rao
Ekbote JI. considercd (he meaning of and criteria for
the term “backward classcs” in art, 16(4). Relving
upon Rangachar v, General Manager, AIR 196]
hr;:::d. 35 ; and Devadasan v. Unjon of India, AIR
1964 5C 179, the court pointed out that art, 366(24)
and (25) defined the Scheduled Castes and Tribes
respectively, and the Constitution itself recognised that
irrespective of whether they consisted merely of sche-
duled castes or not, the Scheduled Castes were to be
regarded as backward classes. Hence, special mention
was made of them in art, 15(4). The absence of the
term Scheduled Castes in arl, 16(4) did not make any
difference because the term ‘backward classes’ used
therein would naturally include scheduled castes and
Scheduled Tribes,

As regards the criteria for determining backward
classes, the court was of the view that art. 340 left
it to a commission to recommend it for determination
by the President. However, the President had not
decided the list of other backward classes, nor had the
Government of Indiu or any State yet determincd the
criteria. Tt was well settled though, that caste merely
could not be the criterion. The term ‘backward classes’
was not confined to Hindu backward classes, nor did
it mean castes amongst Hindus only, Tt relied upon

Balaji v, Mysore, AIR 1963 5C 649 ang Chitralekha
v. State of Mysore, where it had been laid down that
caste alone could not be the sole basis for determining
criteria of backwardness under art. 15(4), It referred
to an explained Venkataraman v. State of Madiras,
where the communal G.O. had been struck down as
outside the limits of art. 16(4) and infringement  of
art, 16(1) and (2).

An‘argument advanced on behalf of the petitioners,
thay castes could not be the sole basis for determining
buckward classes was good for art. 15 but not for art,
16, was rejected by the court. It held that the term
“backward classes™ in art. 16(4) could not be “decided
exclusively or predominantly on the basis of caste™
and referred to two decisions of the Supreme Court to
support this conclusion viz., General Manager Southern
Rly. v. Rangachari. AIR 1962 SC 36 and Devadasan
v. Union of India, AIR 1964 SC |79 To invoke
art. 16(4) two conditions were required : (a) a back-
ward class of citizens (b) their inadequate representa-
tion in the State services. Reservation could be made
only on compliance of .hese conditions. The above
cases decided thar cxcossive reservation would be bag
in law, as infringing the main clauses of art. 16. Op
the same analogy, if castes were the sole criterion,
then other castes would be denied what is guaranteed
to them under the main clauses of art. 16, Henee,
while it could be one of several factors to determine
criteria of backwardness under arpt 16(4) it could
not form the sole or predominant basis. There was
no difference in this respect between art. 15(4) and
art. 16(4)." The absence of some words in art, 16(4)
hardly made any diffierence,

It was pointed out thay the tconomic consideration
which had.been accepted as a basis for extending
facilitics under art. 15(4) would perhaps not fully
apply to art. 16(4), while other useful criteria might
have 10 be found for art. 16(4), but it did not mean
that list of backward classes could be prepared solelv
or predominantly on the hasis of caste. However,
keeping in view, art. 335, (he criteria which might be
found ultimately for art, 16(4) would have to takp
into account consideration of efliciency of administra.
tion. Tt was not for the court to lay down even breadly
the basis for determining the criteria for purpases of
arl, 16(4). However. it was clear that caste sonld
not be the sole or predominant consideration,

The court was of the opinion that, the list of back-
ward classes which was in vogue till 1-4-1964 wge
exclusively based on caste and 25 such was had for
purposcs of both art. 15(4) and 16(4). As such the

tate Government was justified in cancelling jt.

The court, therefore, dismissed the writ appeal
the writ petition,
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Huriharan Pillai v, Stule

AIR 1968 Ker. 42

Fucrs

The petitioner applied for the post of Munsiff when
suci1 post was advertised by the Public Service Com-
mission on instruciions from t%¢ State Governmint.
A writen examination, intervi- & of suitable candidates
ard observation of the “rule of rotation™ prescribed in
rules 14—17 of the Generar Rules under Part 11 of
the Evraly Sute snd Subordinate Scrvices Rules, 1958
wele mentioned,  On the fesults being published, out
of 19§ pumes, the petitioner’s rank was listed as 24
and the rank of respondents 3—12 ranged between 26
and 7. The Commission advised the name of 31
candidates by applying ¢he “rulg of rotation”, The
petiticner. who was riot Included. alleged he had been
disciiminated agninst and respondents 3—12 selected
only on the ground of religion or caste. The State in
reply asszrted that he did not get a chunce of cmploy-
ment as # felt that reservations should be mads in
favour of backward classes under article 16(4).

The basis for r=servition was caste and the following
castes wore clazsified as backward @
{i} Ezhuvas and Thiyyas
(2) Muslims
(3) Latin Catholics, 8.1.U.C. and Anglo-Indians
(4) Backward Christians (Other Christians)

(5) Other Backward Classes put together, ie.,
Communities other than those mentionad in
item | to 4 above included in the list ot
“Orher Backward Classes.”

fssue

The issuc was whether the Caste could be the
criterion of backwardness. In other words, whether
the backward classes could be delineated with reference!
to religion and for caste,

Judgment

The manarity (2 : 1) upheld the classification.
The court pointed out that determining  backward
classes was a complex matter and required laborious

investigation into economic, social and other data. On
the basis of counter affidavit filed by the State, the
majority upheld the classification even, though the data

on which the classification was based was more than

two to three decades old. Though the court agreed
that caste cannot be” the sole criterion, yet whire the
clussification is mude on the basis of caste because of
backwardncss, by and large, of the members of that
casie, the dominant criterion is not caste but batk-
wardness. However, the court made th: following
suggestions !

(1) The rclevant data must be collected periodi-
© cally,

{2) That the State should take = fresh detailed
survey as soon as possible.

(3) That therc may be a possibility of some
sections in the caste classified by the State
as backward not being backward ; and there
may also be a possibility that there may be
backward people in other communities not
classificd as backward by the State,

The dissenting judge was of the view that the classi-
fication made by the State was without an intelligible
appraisal of the situation and a proper application of
the mind, He pointed out that the opinions formed
by the State nearly two decades or more back could
not be a proper  basis for classification. He was also
of the view that even if a substantial portion of a caste
was backward that castc could not be classified as
backward, in view of the fact that some people belong-
ing to that castc may not be backward. -“The assess-
ment of cducational backwardness seems (o have
proceeded on 2 test, by nu means adequate, on data
meagre. and not upto-date ; and the result of applica-
tion of the test to the meagre data, is unsatisfactory.”

Comment

The manoiity opinion is not safisfactory and the
majority itself points out the limitations and the defi-
ciencics of the clussification by the State. The court
merely went by the obsolete data in  determining
backwardness which is nol correct,



Mangai Singh v. Punjab Stale

AIR. 1968 Punj. 306

Facf:
The appellant Mangal Singh appealed under
clpuse 10 of the Letter Patent from ?.IE: Order of a

Singh Judge. He challenged the Punjab Government
notHication of 1966 by rule 15 of which the Govern-
menl sought to relax the Punjab Civil Sccretariat

(Stale Service, Cluss 111) Rules (1952) as regards
rule of seniority.

Iistie

Whether the Stale could make provision under an

execulive order in favour of backward classes under
art. 16(4),

14—494 Wel fnre/90.
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Judgment

The court comprising Mahar Singh C. J. and R. 3.
Narula J. held that such an executive order was valid.
and legislation was not necessary.

The court following Hira Lal v. Chief Conservator
of Forests, Punfab (Civil Writ No. 271 of 1966, D/
29-11-1966 Punjab) rejected the contention of the
appellant that by an executive order or instruction, the
Rules of 1952 could not be amended, It also relied
on Balaji where it has been laid down that the argu-
ment that provision under article 15(4) could be made
by the Statc only by legislation had to be repelled.

In this respect article 16(4) stood in the same position
as article 15(4).

The court therefore rejected the appeal.



K. N. Pramanick v, Union of India

AIR 1969 Cal. 576

Facty

The petitioner, a member of the Scheduled Casie,
was appointed and confirmed as a typist against the
guota reserved for Scheduled Castes, His grievance
was that though in the Seniority List prepared by the
Respondent Eastern Rly. in 1961 he was given the
75th place (on the basis of his seniority which arose
out of his earlier confirmation on account of he being
a member of the Scheduled Caste), its subsequent
revision by the impugned order in 1963, gave the peti-
tioner the serial number 194-A (on the basis of merit}.
Consequently, the petitioner alleged he lost a chance
of being promoted to the next hipher scale, which he
would have had, LI; his original 75th position had been
retained. The government had decided that “there
would be no reservation for Scheduled Castea for pro-
motion to the next grade and that seniority for such
promotion will be computed not from the respective
dates of confirmation, but mecording to the seniority
position on merit™.

48

Issue

Whether in u case tor promotion to a higher grade,
where the original ncruﬁtn-r:nt is against reservation
of seats for Scheduled Caste candidates, inerit alone
can be considered.

Judgment

D. Basu, ]. following Rangacharl and Devadasan
held that the Constitution had not been violated, He
observed :

“The special provision in Article 16(4) must
be read with the provision in Article 335, so that
no reservation or special provision in favour of
members of the Scheduled Castes can be carried
to the length of impairing the ‘efficiency of
the administration’. The Respondents have not,
therefore, violated the Constitution in
that merit shall be the only consideration for
promotion to the higher grade even there
was reservation for Scheduled Castes for reeruit-
ment to the lower poats ™



M. Natarajan v. The Director General of Posts and Telegraphs, New Delhi and another

ALR. 1970 Mad. 459

poata were filled up by promotion on
de nial compelitive examination from
bmlumpecﬂwmufsm. g
the selestion, some reservations ‘were made for Sche-
Castes and Scheduled Tribes. In the depart-
competitive examination held in  December
963 for the posts of inspectors, RMS in the Madras
Circle, the petitioner was one of the candidates. In
his ; the vacancies were only 3 while the other
branch had 29 vacancies. Out of the total of 32 posts
in both branches combined, four wvacancies wers
reserved for Scheduled Castes. For making this reser-
vation the two branches of services were treated as
one unit by respondent No, 1. As a result, the candi-
date standing first from the RMS section was the only
one 1o be selected from the other communities, For
the remaining two posts, Scheduled caste' candidates
were selected. The petitioner who stood second from
the other communities was thus excluded. Hence, he
these two writ petitions for certiorard amd
us to quash the selection of the second res-
and to direct Respondent No. 1 to select him

=

B

E_E

: B
g

S5l

Whether the clubbing together of two branches of
scrvice for the sole purpose of selected Scheduled Caste
candidates was illegal and violated article 16(4).
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Judgment

Sadesivam J., r:lyi:ﬁ,upon Balafi and Devadasan
held it to be illegal. pointed out that in Balaji it
had been laid down that while making adequate
reservation under Article 16(4) care would be taken
not to provide for unreasonable, excessive or extrava-
gant reservation, since such a course by eliminating
general competition in a large field and treating wide-
spread dissatisfaction among employees, would affect
efficiency. In Devadasan it was pointed out that
reservation should not be so excessive as to practically
deny a reasonable opportunity ta. other members in
e matters. Reservation of over 50% was
held viclative of article 16(4).

In the instant case, the two cadres of Inspectors were
distinct ones, An administrative ' circular or order
clubbing them as a single unit so as to select Scheduled
Caste candidate was bound not only to cause hardship
but also infringe the fundamental rights of persons
belonging to one or the other section. Since 2 out of
3 posts had been allotted to Scheduled Caste candidates
it amounted to 66% % of the posts. Reservation of
over 50% would be unreasonable and violative of

article 16(4) as made clear by Devadasan. He.
therefore, concluded :

“There can be no doubt that fundamental

rights of the petitioner for equal opportunity have
been viclated in this cam".bq o

The writ petitions were accordingly allowed.



The Director General of Posts-and Telegraphs v.N. Natarajan and another

(1971) 2 Mad. L. J, 79 from A.LR. 1970 Mad. 458

Facis

Against a common order of Sadasivam J., who had
allowed the nts’ petition, these appeals were
made. He had held that grouping in the circumstances,
which had resulted in excessive tation to the
Scheduled Castes in the Railway Mail Service cadre
was illegal.

The court (K. Veeraswami, C. J., and P. R. Gokul-
ifhnan, 1.) agreeing with the decision of Sadasivam
J., dismissed the appeal. It held that while the Union
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Government was entitled to group cadres of service in
order to give fo the Scheduled Castes due represen-
tation, as provided in Art, 16(4), this was subject to
the Limitatiop that such representation should mot be
excessive, as it would be unreasonable.

To arrive at this conclusion the court relied on
M. R. Balaji v. State of Mysore and Devadasan v.
Union of India where the Supreme Court had held that
reservation exceeding 50 per cent of the vacancies te
be filled at any time was bad.



G. N. Gudigar v. State of Mysore and others
(1972) 2 Mys. L.J, 202

Facts

For recrultment to the posts of Health Uﬂ"ll:l:ra
Class 11-cum-Assistant Surgeons Grade 11 and Assistant
Dental Surgeons made under the Mysore State Civil
Strvice u;f)imct Recruitment by Selection) Rules,
1967, reservations in sccordance with Notification
G.0, No. GAD 177 SSR 62, dt. 16-9-1963 were made
in favour of backward classes. The crilerin of back-
wardness were income and occupation, The notifica-
tion provided that a person is backward if he falls in
ollowing categorics : The income of the parent ana
guardian was below Rs. 1200 per anoum, and the
parent/guardian was engaged in any of the following
occupations : (a) actual culdvator; (b) artisan;
(€) petly businessman ; (d) infetior services (class 1V
In government services and corrcspending class of any
Service in private employment) including casual
:Iﬁﬂr 1 and (e} any other occupation involving manual
abour

Issue

Whether the criteria ap&lind Le, for delermining
backward classes under the Notification of 1963 were
!;ﬁclt;sﬁmaiuml and ‘violated Art. 15(4) and Art,

Judgmenst
The Mysore hli]lg: Court (Narayana . J. and
Malimath, J.) that the criteria applled, poverty

1l

and nature of occupation were relevant
mining backward classes, and as such
unconstitutional.

for deter-
were not

The court pointed out that the mere fact
the 16-9-1963 Notification for purpose of classification
of backward classes under Art. 16(4) the eriterion
of income was limited to that of parent or guaidian
alone, whereas In the previous lﬁutiﬂcatiﬂn dated
26-7-1963 for a similar purpose under Art, 15(4) it
was related to income of the entire family, would not
reader the impugned Notification invalid,

that in

The court referred 1o Triloki Nath's case (AIR
1967) which had laid down the tesy for backward
classes as being socially and educationally backward
in the sense explained in Balaji’s case. The court
was of the view that this simply meant that such social
and educational backwardness could be ultimately
traceable to rty and pature of occupation as
explained in mji‘s case. It was observed :

“There is no hibition against applyi
different figures of ﬂ:ume or larper ormﬂlg
number of occupations provided former has
relation to poverty and the latter has relation to
a tendency for backwardneas,”



{Sm.) Parvatnalini Mallik v. State of Orissa and. Others
ILR (1972) Cut. 1372

Facte

The petitioner, applied for relief under Arts. 226
and lzﬁfhthc Constitution. The Orissa Public Service
Commission had on the request of the State Govern-
ment in the year 1969-70 issued an advertlsement
calling for application for 18 posts of Lecturers in
Political Science, 16 ceny posts were reserved for
Scheduled Castes and 24 per cent for Scheduled Tribes
subject to the condition that they satisfied “a minimum
standard of ﬁuitahilisy". Certain minimum. qualifica-
tions were ibed for a person t:igu eligible to
a for t. The petitioner to
nﬁl an the S‘:Elm:l ‘hmpt:o, wzﬂ n;itﬂ;m for
appointment, U fulfilled require-
ment, on the ground that she was not Il:i-undd}tzmmblu"
by the Commission after interview. In view of the
non-availability of “suitable” candidates the reserved
posts except one were filled up from the non-resarved
category of ‘suitable candidates’.

Issue

Whether the petitioner, who possessed the mind

academic qualification was anﬁ&dmhmﬂ
the post irrespective of the fact that the
after interviewing her, found her not suitable,

Judgmeni

The court (5. K. Ray,
J.) decided the fssue im

!

. K, Patr
held that

»

., C. J, nnd
*lhc;swﬁu

E
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she was entitled to be appommca only if selected by
the Public Service Commission.

To arrive at this conclusion the court followed
T. Devadasan v, Union of India and General Manager,
5. E. Railway v. Rangachari. This it was observed
that Art, 16(4) had to be interpreted in the context
of Art. 335 of the Constitution. (See Rangachari),
Further, it was pointed out that clause 4 of Art. 16
was in the nature of an exception to clause 1, and

reservation under that clause could not be said to have
violated Art. 14.

Art. 16(4) permitted the State (o resetrve a reason-
able percentage of posts for members of Scheduled
Castes and Tribes. What the petmtaﬁaw\gh: to be
would depend wupon circumstances ining from
time to time (See Devadasan). However, in the
present case there was no complaint sbout the
percentage of reservation,

It was also pointed out that tht language of An
16(4) showed clearly that there was no constitutional
duty imposed on the Ggvernment to make a reservation
for Scheduled Castes and Tribes. It was left to their

discreation and if In exercise of it, meads such
reservation su to the satisfection & minimum
ll‘.ﬂl:lj?l‘d of suitability, its validity could not be

questioned,
The petition was therefore dismissed.



Ch. Rajaiah and others v, Tha State of Andhra Pradash
ILR (1973) A.P. 516

Faces
The tioners six in pumber, who were temporary
tass IV employees in the Collectorate, Warrangal,

wought a writ under Article 226 to direct the respon-
dents to furbear from implementing G.O.Ms, No, 686
:Eh::h:dﬂalbdmﬂml whenever mufor;mchmm was o be
ted, senior temporary emp » probationers
ind even approved probationers who did not belong
o scheduled castes and scheduled tribes must face
Tetrenchment before junior-most employees b:lﬁangi:ﬁ
to Scheduled Caste and Scheduled Tribe, if the to
tepresentition of the last mentianed fell below a
certain percentage. The petitioners who did not
belong to Schedyled Castes and Tribes thus faced
fetrenchment though they were much senior to tempo-

rry e ees in the same category belonging to
Schedoled Castes and Tribes,

legise -

1. Whether the G.O. was illegal and vold, as being
violative of Article 16(1) and (2) of Constitution.

2. Whether retrenchment from mplolymr. WL A
matter which fell under the axe of Art. 16(4)

Judgment
Chlﬂnlm Reddy J., & i General
Southern Railway "ER mmfhﬂldthﬁ G.
mvsuuf Article 16(1) lnl: Eﬂ)u The ngqun consi-
stion whether could justified
under Aﬂlcqg 16(4) of the Constitution, Rangachar!
had held that the power of reservation conferred on

Manager
0. 1o be
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the State under Arsticle 16(4) could be exercised by
providing for. reservation of appointments and also for
reservation of selection posts. However, it was recog-
nised that Article 16(4) did not cover the entire ficld
covered by Article 16(1) .and (2). Somo matters
rela to employment such as condition of service
like salary, increment, airatujty pension, age of superan-
nuation, whereit equality was puaranteed by Articles
16(1) and (2) did not fall within' Article 16(4),

On behalf of the petitioners it was contended that
retrenchment from employment did not fall within
Article 16(4). The question, however, was loft offen

Reddy J. procecded on the assumption that
icle 16(4) could be exercised even while consider-
L.

Considering the of reservation under Articls
16(4) the interpretation given by the Supreme Court
in General Manager, Southern Railway v, Rangachari ;
Devadasan v, Union of India ; and Balafl versus State
of Myserg on this ; these
excessive reservation
turbed the itimate claims of other communities had
been held to be violative of Article 16(1). The court
that there should be a reasonable balancs
betweea the claims of the backward classes and (he

of other s¢s. Each of recruitment
be considered g; itselt and F‘:;:mﬁun for
should
or fo

Bot be 10 excessive an
of other communities”.

scope

disturb unduly the

the G.0Ms. to be

writ petition,



K. 5. Nair v, Oil & Natural Gas Commission and others

1974 Guj. L. R. 7

Facts

The petitioner who was a temporary Chief Store-
keeper challenged in the first petition the. validity of
the action taken by Resp. 1, the Oil and Nautral Gas
Commission, by whigh it refixed his seniority and that
of Resp. Nos, 2 and 3 so as to treat these backward

class respondents as senior to him. The second
petition challenged the interview given by the
Commission to Resp. 4, Gyansingh, for the i of

Excculive Engincer, on the ground of ‘his belonging
{o the backward classes, while the third chalenged
his confirmation and preferential treatment by the
Commission.

Issue

Whether the impugned circular dated May 26, 1970
could be read as a duly promulgaled order of
reserviition within Art, 16(4).
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Judgmerd

The court (J. B. Mehta and S. H. Sheth J1.) held
that the impugned circular could not be so read and,
therelore, aYlmn'cd the three petitions,

Reference was made to Triloki Nath, AIR 1969
SC 1 where it was laid down that reservation under
Art. 16{4) need not be by statutory enaclment, It
could be made by executive order or direction.
However, it is necessary that such an order or direction
should be published. ™. . ... when employees'
rights are to be prejudiced and a prejudicial treatment
to be suppdried by such an exceptional order undar
Art, 15(4‘]3? it is obvious that it cannot be by a mere
executive instruction on the office file”. An order
under Art. 16(4) by its very nature must be published
so as to bring it to the notice of all the employees
concerned,



Urmile Gindda v, Ui af - Trdin

ALR. 1975 Del. 115

Facts

The petitioner who belo to a high caste family
(Malhotras of Punjab) this writ petition.
Claiming that by her marriage to Flt. Lt, C. D, Ginga
(who belonged to the Scheduled Caste) she was also
entitled to be treated as Scheduled Caste candidate
in respect of a public oflice which was reserved for
backward communities, Scheduled Casles and Tribes.
She applied for the post of Senior Russian-to-English
translator in the Ministry of Defence. However, <he
was selected for Junmior Russian English Translator.
She was placed at Sr. No. 2. 8r, No. 1 had becn
appointed on the ground that the post was rescrved
for a Scheduled Caste candidate, and being a member
of the higher caste herself, she could nof be considercd

merely on the ground of her marriage with a Scheduled
Clasic person

15—494 Welfare/90,
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Issue

Whether by marriage (o 2 Scheduled Caste husband,
i high caste Jady can claim to be treated as Scheduled
Caste candidate in respect of a public office reserved
for hackward communitics under Article 16041,

Sred pment

The Courl speaking through 5. Ranparajan J. hell
that she could not claim the t. He pointed out
if it was permitted for a lady like the petitioner, who
belonped to a higher caste *to compete for a seal
reserved for such socially and educationally backward
class of people. merely by reason of her marrying a
person belenging to such a caste™, it might result in
even defeating the provision made by the State in

favour of such classes by reserving certain posts for
them.

The petition was acenrdingly dismissed,



Haripada Ray v. Union of India and others

(1975) 79 CWN 834

Fucts

The petitioner brought this appeal against an order
made by M. M, Dutt J. in 1974 by which he had
discharged o Rule. The petitioner had by this rule
challenged an order made by his cmployer, the
Commissioners for the Port of Calcutta, who promoted
Respondent Nos. 4 to 30 from Assistant Medical
Officers to Senior Assistant Medical Officers. It was
claimed by the petitioner that he being u member of
4 Scheduled Caste was entitled to the benefit of
reservation of appointments and posts in the service
of respondent No. 2 on account of a resolution made
in 1958,

Issiee

1. Whether under Art. 16(4) reservation of posts
for backward classes can be made at the injtial stage
of appointment or for posts to be filled by promotion.

2. Whether resolution of authority reserving certain
percentage of posts for scheduled castes and scheduled
tribes “in all their services” contemplated reservation
in posts to be filled by promotion.

Judgment

The Caleutta High Coun comprising S, K. Mukherjea
and Sudhamay Basu 1), held :

L. The use of the words “appointments or posts"
in article 16(4) clear ingﬁt:d that the article

contemplated not merely initial appointments but
also or posts which were to be filled up
by promotion.

b2

. The word “in all their services” used in the
resolution passed by the authorities of the Port
of Calcutta reserving o certain percentage of
vacancies for Scheduled Castes and Schegf.:icd
Tribe candidates thould be equated with “all
appointments or posts" as contemplated by
art. (16(4). As such it would include not only
initial appointmenmt but also filling wp by
promotion of any post.

To arrive at this conclusion the court relicd on
General Manager, Southern Rly, v. Rangachari, The
Supreme Court, in that case had loid down that “the
power of reservation which is conferred og the State
under Art. 16(4) can be cxercised by the Stale in a
proper case notl mﬂ,? by providing fox rescrvation of
appointments but also by providing for reservation
of ul?ctim posts”. The court, therefore, allowed the
appeal.

10



1. C. Malik and Others v. Union of India and othary
1978 (1) SLR 844

Facts

A petition was filed under Art. 226, The petitioners
No, | to 6, who were holding the posts of Grade B
and Grade C Guards in the service of the Northern
Railway, challenged the appointment to the posts in
Grade A Guards of respondent Nos. 4 to 8 who were
C Grade Gaurds and were junior to pelitioners.  The

itioners claimed relief for quashing the sclection of

respondents. The Railway Board had fixed

15% reservation for Class 111 IV employees. The
itioners claimed that as the Board sought to apply
ﬁn% reservation 1o vacancies occurring due to retire-
ment or resignation etc., it resulted in excessive
resexvation in favour of Scheduled Castes and Tribes.

Issue

1. Whether the percentage of reservation made
under article 16(4) relates o the vacancy or to the

total posts.

2. Whether the reservation was excessive and
violated article 16(1).

Tudgment

The court (K. N. Singh and S. D. Agarwala JJ.)
upheld . the contention of the petitioners ‘that the
of reservation relajed to the vacancy and

not to posts. It was pointed out by K. N. Singh
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J., delivering the judgment, that acceptance of the
contention of the respondents to the contrary would
result in discrimination against those employees not
belonging to the Scheduled Castes, In the instant
case, there were a total number of 37 posts of A Grade
Guards. 1f 15% of the vacancies occurring in
particular year were filled by promotion of scheduled
caslc candidales, after some time it would result in

the dpemenm&e of scheduled caste candidates in that
grade to reach upto 66%, which would be deirimental
to others who might be senior or -meritorius but could
not be promoted due to the reservation in favour of
Scheduled Castes. The Court Further pointed out
that the 1970 circular gave to scheduled class
employees belonging to lowest category of C Grade
Guards an edge over B Grade Guards, who were
undeniably senior to them. The chart drawn up by
the petitioners displaying the vacancizs available upto
1984 on account of retirement of A Grade Guards
indicated that the quota of 15% apainst the available
vacancies would result in the Schccﬁfllﬂd Castes having
56% of the posts of A Grade Guards. The court
:Eglying the law as laid down in Devadasan held that
would violate art. 16(1). Art. 16(4) was an
exception to arl, 16(1). However, the
ed under cl. (4) could not be exercised in a
manner which would make the reservation excessive,
so that it denies to members of other communities, a
reasonable opportunity of employment.

The court, thercfore, allowed the petition.

WEF



Chhotey Lal and others v, State of Uttar Pradesh

AIR 1979 All 135

flacts

This was a petition under art. 226 to challenge the
reservation of posts in the State Judicial Service for
Backward Classes, dependants of freedom-fighters,
ex-detenus under MISA and DISIR and their
dependants.

ared

The petitioners who were advocates had a uoe
a

at the State Judicial Service Examination whic
been held in April 1978 1o fill 150 tem|;:v|::r.'ur_|-f'l posts.
Of the total posts, 27 werc reserved for Sc eduled
Castes, 3 for Scheduled Tribes, 8 for dependants of
freedom-fighters, 12 for disabled officers ot Military
services, and 23 for backward classes.

Of relevance here in the petitioner's attach on
reservation for so-called “backward classes™.

An order of the U.P. government enumerated the
“backward classes” as comprising Ahirs, Kurmis, and
some other castes. The petitioners alleged that many
belonging to. these casles were not economically and
socially backward. Many were doing well, some were
highly educated and occupying high offices, while
others were in professions such as lawyers, doctors,
etc. Hence, the entire castes mentioned i G.O. could
not be termed ‘backward class’ within the scope of
art. 16(4). Therefore, therc was no rational basis
for creating reservation for them.

lssues

1, What was the scope and extent ol the expression
“Backward Classes of Citizens”. What were the tests
to determine whether a group of people constituted a
‘backward class of citizens' 7

2. Whether the U.P. Government had correctly
determined as to who should be included in the
‘Backward classes’ 7 If not whether the G.O.8. issued
in 1955, 1958 and 1977 were a fraud on the
constitutional powers conferred on the State by
art, 16(4) construed in the light of art. 15(4) and.
therefore, void.

Judgment

The Court (T. S. Misra and K. N. Goyal, JJ.) held
that reservation for backward classes wunder these
government orders was void.

The court was of the view that for xecruitment 1o
state services, three basic principles as emerged from
D. N. Chanchala v. Stat= of Mysore AIR 1971
SC 1762 were involved, namely, (i) the State has

(1]

power to lay down classifications or catcgories of
persons from whom recruitimen. to the public service
may be made; (ii) the principle underlying arts. 15(4)
and 16(4) was that a preferential treatment could
validly be given because il was nceded by the socially
and cducationally backward classes so that in the
course of time they could stand in an equal position
with the morc advanced sections and (fii) this principle
could be applied to thosc who were handicapped but
not to those who fell under art. 15(4).

On the basis of these principles rescrvations for
children of Defence and ex-Defence personnel could
validly be made. ‘The extension of these principles
in the G.O. to ex-detenus vnder MISA and DISIR and
their dependants could be considered permissible.
However, in so far as the G.O. provided for reservation
of seats for “backward classes”, on the basis of caste
alone, without any investipation having been made
as to the ‘backwardness’ of the various castes, it could
not be sustained under art. 15(4) and art. 16(4).

As regards the scope and extent ol the expression
“Backward Classes Citizens”, which occurred in
arts. 15(4) and 16(4) the courl comsidered the
relevant constitutional provisions and case-law on the
subject. Art. 366(24) and (25) defined Scheduled
Castes and Scheduled Tribes respectively but there
was no clause defining ‘backward class of citizens”,
In fact, art. 15(4) which made special provision for
backward classes (reated them as being similar 10
Scheduled Castes and Scheduled Tribes. It was
thought that provision should be made for some other
classes of citizens who werz equally or somewhat less
backward than these Scheduled Castes and Tribes.
Such was the purpose of art. 15(4) and art. 16(4)
of the Constitution,

However, the ecxtent of the reservations under
art. 15(4) or 16(4) could not be excessive. The
Supreme Court in Devadasan approved “below 50%"
reservation in favour of backward classes, in the
identification of which, caste could be one but not
the sole criterion. The court also referred 1o
observations made by the Supreme Court in Balaji's
case, where 68 per cent reservation had been struck
down. The court obszrved that the Solicitor General,
appearing for the State of U.P. conceded that the

aggregate reservation for all categories had
u-ffn iy egories to be less

The executive action making such reservation should
not transgress the authority conferred on it by the
Constitution whether implicitly or explicily, or it
would be struck down as a iraud on the relevant
constitutional power as laid down in M. R, Balaji.



After reviewing the case-law the court summed up
the law regarding deterimination of “backward classcs
as lollows :—

H-{i],

(i)

{iii)

{iv)

(v}

(vi)

(vii)

the bracketing of socially and cducationally
backward ::il;‘gsas with the Scheduled Castet
and Tribes in Art, 15(4), and the provision
in Article 333(3) that the reference to
Scheduled Castes and Tribes were to be
construed as including such backward classes
as the President may by order specify on
receipt of the t of the Commission
appointed under . 340(1), showed that
in. the matter of their backwardness they
were comparable o Scheduled Castes and
Scheduled Tribes;

the concept of backward classes is not
relative in the scose that any class which
wa: backward in relation to the most
advanced class in the community must be
included in it;

the backwardness must be both social and
educational and not either social or
educational;

Article 14(4) relers to ‘Backward classes'
and not backward castes’; indeed the test
of caste would break down as regards several
communities which have no caste;

caste is a relevant factor in determining
social backwardness but is not the sole o1
dominant test

r

social backwardness is in the ultimate
analysis the result of poverty to a very large
extent. Social backwardness which results
from y is likely 10 be apgravated by
considerations of caste o which the puor
citizens may belong, but that only shows
the relevance of both caste and poverty in
determining the backwardness of citizens;

a classification based only on caste without
regard to other relevant factors is not
permissible under Art. 15(4); some castes
are, however, as a whole socially and
educationally backward;

(viii) ‘ the occupations followed by certain classes

(which are looked u a3 inferior) may
contribute to social backwardness; and so
may be habitation of people, for, in a
sense, the ]g;‘oblcm of social backwardness
is the prob of rural India;

(ix) the division of backward classes into. back-

(x)

ward and most backward classes is in
substance a division of the population into
the most advanced and the rest. the rest
being  divided inte backward und most
hackward classes and this is not warranted
by Art, 15(4).

Art. 16(4) does not confer any right on a
person o requirz that a reservation should
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be made. Tt confers a discretionary power
on the State to make such a reservation if
in its opinion a backward class of citizens
is not adequately represented in the services
of the State. Mere inadequacy of represen-
tation of a cast¢ or class in the services is,
however, not sufficient to attract Art. 16(4)
unless that class (including a caste as whole)
is also socially and educationally backward;

the object of reservation would be defeated
it on the inclusion of a class in a list of
backward classes, the class is treated as
backward for all times to come. Hence the
State should kee%:r under constant periodical
review the list of Backward Classes and the
quantum of the reservation of seats for the
classes determined to be backward at a point
of time;

the aggregate reservation of posis for vanous

categories (including backward classes)
5]1?1::;13 be less than S%%; and

the courts’ jurisdiction is limited to deciding
whether the tests applicd the State in
determining the Backward Class of citizen:
are valid or not, If the relevant tests have
oot been applied it is not open to the Court
cither to modily the list df “hackward
classes” prepared by the State or to modify
the extent of reservation but it must strike
down the offending part,
State to take a fresh

applying the correct criteria.”

{xi)

(xii)

(xiii)

leaving it to the
decision after

The court cxamined the question of burden of
proof where a challenge to the State’s determination
of backward classes is made, It referred to the
following two Supremc Court decisions, Siate of
Punjab v, Hira Lal, AIR 1971 SC 1777 where the
court held that the burder of establishing that a
reservation was offensive to art. 16(1) was on the
%em 'makiuf the plea. State of U.P, v. Pradip

andon, AIR 1975 SC 563, where the onus of proof
was dﬂﬂaned (“The onus of proof is on the State to
establish that reservations are for socially and
educationally backward classes of citizens")

The Court, however, was of the opinion that these
ronflicting views on onus in /fira La| and Pradip
Taridon could be reconciled. Tt inted oui that in
cases where proper investigations had not been made
by the Government as regards backwardness of a class.
the government orders had been struck down ac in
Triloki Nath (AIR 1969 SC 1), Janki Prasad v.
State of Jammu and Kashmir (AR 1973 SC 930):
M. R. Balaji (AIR 1963 SC 649) and State of Andhra
Pradesh v. P. Sagar, AIR 1968 SC 1379. On the
other hand, where the petitioners laid no foundation
for the challenge and failed to point_out that a class
had been wrongly included in the list of backward
classes, such chllenge was thrown out  as in
P. Rajendran v. State of Madras (AIR 1968 SC 1012)
and State of Punjab v, Hira Lal (AIR 1971 SC 1777,
Hence. the burden of proof was mixad one ; As held
in Hira Lal reservation of appointments could not be
struck down on hypothetical grounds, but as held in



P. Sagu it was the duty of the government “to
demsomstrate by evidence and argument before the
courts that the guaranteed right is wot infringed™

After examining the affidavit of the petitioners and
the counter-affidavit of the State and also the materials
(such 8s Chhedi Lal Sethi Commission Report and
the Report of the Kaka Kalelkar Commission) referred
to thewrin, the court concluded : “Neither the
impugned G.O. nor the counter affidavit filed on behall
of the State reveals that any other survey or data
collection on any manner was done by the State
Government. Similarly, as regards, the list prepared
by the Education Department. it is not mentuned in
the counter-affidavit on what basis these castes were
found even educationally backward class of citizens
at the point of time. No such finding enquiry was
a to have been made”. In sum, the court was
of the view that the basis for reaching the conclusion
bv the State that the enumerated castes were backward
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was not disclosed. The court also emphasi a
though the Supreme Court in several casfs ha:d ﬂh;
the enumeration of backward classes on the basis of
castes, but in all those cases the caste as a whole was
socially and educationaily backward. “It s only in
respect of these castes I'im the Supreme Court has
accepted validity of castes for its being treated as
sglcuilg[ :Fé educationally backward . for purposes of
a i

As regards the burden of proof, the court was of
the view that the petitioners had discharged their
burden by specifically pleading that at least two castes
were not economically and socially backward., The
State has not come out with any material to refute
this. “In the very naturc of things, it is not sible
for private citizens 1o make detailed investigation and
survey all over the State or to supply the relevant data.
It is only with the resources of Government that such
data can be collected and supplied to the Court™.



PART IV

Apalysis of Cases uader Article 16(4)
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Analysis of Court Carer under art. 16(4)

. What are Backward Classes

Art. 16(4) uses the term “backward classes” as
compared with the words “socially and cducationally
backward classes of citizens or the Scheduled Castes
and Scheduled Tribes® used in art. 15(4). This
difference in  terminology raises two questions :
Firilly, whether art. 16(4) covers Scheduled Castes
and Scheduled Tribes or not. Secondly, whether the
term “backward classes” is to be understood in the
sa e sense as in art. 15(4), ie., socially and
educationally backward classes. It has been held in
several cases that the term backward classes under
art. 16(4) covers Scheduled Castes and Scheduled
Tribes,! and also the term is identical with “any
socially and educationally backward classes”, ie.,
there is no differcnce between art, 15(4) and 16(4)
as far as the definition of backward classes goes.!

Two other factors which have to be borne in mind
in making reservations for the backward classes are
that reservations can be made for backward classes
which in the opinion of the State are not adequately
represented in “the services under the Stuis! and that
dny reservation made in their favour does not
malerially affect administrative efficiency.!

There are only four Supreme Court cases where
the validity of c]yas&iﬁmtinn of backward classes wus
an issue and those are cluster of cases dealing with
reservations made in the State of Jammu and Kashmir,
The High Court cascs dealing with the definition of
backward classes have arisen from the States of
Mysore, Kerala, Andhra Pradesh und Uttar Pradesh.

The first Supreme Court case under which the
question arose is Triloki Nath v, State of Jammu and
Kashmir® This case arose after the Sﬁmm-. Court
judgments in Balaji v, State of Mysore and Chiterlekha
v. State of Mysore under art. 15(4), and these two
cases have been discussed by us in the section uader
that article, The facts in 1st Triloki Nath were that
the Government had adopted the following policy of
reservations in the matter of promotion to certain
posis, without any formal rule or announcement :
(1) 50 per cent for Muslims; (2) 60 per cent of the
remaining 50 per cent for Jamvi Hindus; and

1 General Manager, 8. Raflway v, Rangacharf, A.LR.19625.C,
36: Desu R v, AP, Publlc Service Commission, AR,
éﬂg? f;g' 353 : T Devadasan v. Unlon of India, A.LR. 1964

' okt Nath v.. State of Jammu & Kashmir, A.LR. 1967 5.C,
1283; Jarki Pd. v. State of J&K, A.LR. 1973 §.C. 530,

Y. The Rangachari case, supra: the Trifaki Narh case, ibid

4 The Rangachari case, lbid; T. Devadaren v. Union of India
AJR, 1964 5.C. 179

3, ALR. 1967 8.C, 1283

=494 Welfnre/90.
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(3) Remaining 40 per cent of the 50 per cent for
Kashmiri Pandits, and sometimes one or two posts
for Sikhs out of turn.

The court held that the sole test of backwardness is
not that certain classes are inadequately represented
in the services of the State as was claimed by the
state, for such an argument “would exclude the really
backward classes fiom the bencfit of the provision
[16(4)] and confer the bensft only on the class of
citizens who, though rich and cultured have taken 1o
other avecations of life". The court stated that s
class to be backward has to be socially and
educationally backward in the sense explained in the
Balaji case, and that further such s class is oot
adequately represented in the services of the Stare.
Following Balaji and Chitsrlckha, the court stated
that classification of backward classes should be made
en the following two conditions: (i) economic
conditions, and (ii) occupations, Though caste could
be a factor, yet it should not be sole or dominani test.
In Its view social and educational backwardness was
the result lar%nly of poverty. Further, while the State
had necessarily to ascertain whether a particular class
of citizens is backward, yet it is n justiciable issue and
the court can cxamine whether the power has been
abused by the State or nol. In this case the court
struck down the policy of the State as the State did
not place sufficient material before the court to justify
the conclusion that the cuicguriea adopted by the Stats
were backward. It called for a report to be supplied
by the High Court containing such materizl as total
population of the entire State, breakup figures of the
two provinces, the extent of social and economic
backwardness of the different communities.

The matter again came before the Supreme Court
in the second Triloki Nath case® after the High Court
had submitted its report. The Supreme Court found
that the report of the High Court did not contain_any
formal orcf,ng making a provision for reservations or
appointments of posts in favour of any backward

asses of citizens. From the evidence, the court
found that the policy of giving representation to
different communities was based only on the fact that
th?r were not adequately represented in the services
and also on the policy of giving due provincial
representations, This was contrary to art, 16(4)
and was invalid under art. 16(1) and (2). The court
stated that test based solely on caste, community, race,
religion, sex, descent, place of birth or residence can.
not be the criterion for backwardness.
backward class is not synonymous with backward caste
or backward commuaity. The entire caste or communiry
may be declared to be backward bur this would not

9. Triloki Nath v, Stare of Y & £ AL 1969 5.C. 1

The expression




be becuuse of its chisracteristic as a casts or communily
@5 such, but becuuse it is backward ai a given point
of time in the social, cconomic and educational, scale
of wilues. While passing the final order, the court
stated that the order made by the court did nGt prevent

the State for devising a proper scheme.

Subsequent to the second Friloki Nath case occurred
Malkhan Lal v. State of Janunu and Kashmir This
case oceurred on the facts of Triloki Math, Makhan
Lal is hardly of any significance for the constitutional
interpretation.  In Triloki Nuth, though the court bad
siated that the State should preparc a scheme of
resefvation consistent with art. 16, no such scheme
had been devised, However, the State adopted ao
ingenious device by which the State gave ostensible
effect 1o the court's decision in Triloki Nath, but really
to continue the respondent-teachers, whose promotions
had become illegal in view of the decisions in Triloki
Nath, in the sume higher position. As this was

violutive of sce. 16, the court agein struck down thesc
promotions.

Finully, on the facts of the above three cases, there
occurred Janki Pd. v, Statc of Jammu and Kashmi :
The state of Jammu and Kashmir, as a result of the
decision in Makhan Lal v. State of Jammu end
Kashmir, promulgated the Jammu and Kashir
Scheduled Castes and Backward Classes Reservation
Rules, 1970. The petitioners alleged that' the old
communal representation was still being maintained,
and claimed that thourh some posts had been reserved
for backward classes under the rules, yet it was merely
an exercise 1o secure about 90 per cent of the posts
to Muslims.

The rules framed by the Government were based on
the recommendations of the Backward Classes
Committee appointed by the State Government under
the chairmanship of 1. N. Wazir, retired Chief Justice
of Jammu and Kashmir High Court, which had
submitted its report in November 1963. The rules
had classificd backward classes into six categories as
follows : -

i1
(2)
(3)
(4)
(5)

Certain specified traditional occupations.
23 specified social castes.

Small cultivators.

Low paid pensioncrs.

I;;:sidcnls in the area adjoining the cease-fire
line.

Some areas in the State as “bad pockets”
and every person belonging to that area
regarded as backward,

(6)

The court in this case emphasised that a backward
cass should be backward both socially and
cducationally.  Merely educational backwardness or
social backwardness would not be sufficient.

The Supreme Court found fault, parily or wholly,
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practically with all the categorics specified in the rules.
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The main viows of the vouri on these categories
were : Fimstly, with regard to  the truditionsl
ceoupations, court agreed that i is quite open to
the State io declare that persons belonging to low
income family following a 1raditional occupation should
be regarded as persons belonging to a backward class
if, on the whole, the class is socially and educationally
backward, But the defect of the government classi-
fication was that a person became backward if his

father followed the traditional occupation but
not his father, thus the benelit not going to the really
person concerned.

The rules had notified 23 castes as backward.
However, the Backward Classes Committee had
identified only 19 such castes. For want of material,
the court was not prepared to hold that the other four
remaining castes were alsc backward.

The rules hed identified cultivators of land with a
amall holding s “beckwurd classes”.  Tho limits ol
the holding were to differ according to the land
cultivated and the region in which it was situated.
The reasons for this cai¢gorisation were economic,
The court discounted this approach as in its view a
class must be a homogenous social section of the

with common traits, and identifiable by some
common attribute. In the classification in question
the relevance of social apnd educational backwardness
took a subordinate vplace, Taking an example, the
court said that a person holding 10 Kanals of land
or less is regarded as backward, ie.. socially and
educationally backward, but not the brother of such
a person if he owned half a Kanal more, The court
found a similar defect in the classification which had
regarded the dependents of a pensioper, if the maxi-
mum of the scale .of pay to the post to which he
belonged did not exceed Rs. 1040, as backward.

Finally, the court examined the rules which had
identified residents of certain villages within five miles
of cease-fire line and a few other areas which were
regarded as “bad pockets™. The court was satisfied
on materials before it that thesé villages and areas
could be regarded as socially and educationally back-
ward, However, the rules had provided that a person
wanting the advantage of reservation could be regarded
a3 belonging to the arza if his father was or been
a resident of the area for a period of not less than
10 years in a period of 20 years preceding the year
in which the certificate of backwardness was obtained.
The defect of the rule was that the father or the son
need not be a resident of the area, when the advantage
wae cluimed, and further the rules did not reguire
that the sop should have his earlier education in these
areas to ensure that he and his father were permancil
residents of that area. Under the rules, the benefit
could not only be claimed by the genuine residents
but also by others who might go to these arfas for
purposes of business or government service, etc, Thus
outsiders could also claim the benefit. Thus loophole
must be plugged.

In an early Mysore High Court decision, the
Government had specified all communities other than

9. Kesava v, Stare of Mysore, A 1R 1956 Mys 200



thee Bruhmin Community as backward, The clisyili-
catin was upheld by the High Court. ‘The
ovunment had dope it on the recommendalions of a
ommittee known as the Millers Committee. The
decsion of the Court is of doubtiul validity. Mo
malerial was placed before the court as o on whal
basis the blanket classification was made that all
cominupitics other than Brahmins were backward
The court here had proceeded on the basis that 1o
courts had bardly any power of judicial review over
tho matter.

In another Mysore case,” thé criteria of backward-
ness adopted by the State were the income limit and
the nature of occupalion. A person was regarded as
backward if the income of the parent and guardian
was below Rs. 1,200 per annum and he was engaged
in_any of the following occupations : (a) Actual
cultivator; (b) artisan; (c) petty businessman’
(d) certain inferior services including casual labour;
and {e) any other occupation’ involving manual labour,
The High Court upheld the order of classification of
backward classes of the government. This ruling is
oot in accord with the Supreme Court judgment in
Janki Pd., discussed above, where the court stated
that the group should be socially homogencous and
that the income criterion would lead lo marginal
difficulties. However, in another Supreme Court case
occurring under art. 15(4), subsequent to Janki Pd.,
the court upheld the caste criterion subject to the
income limit."

It may be said by way of comment that it is difficull
to adopt a classification which is perfect and such
marrgln'a.'l difficulties as pointed out by the court in
Janki Pd. would remain in any classification, The
choice is between “no classification” at all and
“Classification with some marginal” difficulties.

In Desu Ravdu v. A. P, Public Service Commission®
the government had cancelled its earlier order of
backward classes as it was entirely based on castes.
The petitioner challenged this cancellation of the order
by the Government. It was held by the High Court
that the government was justified in doing so on the

d that caste cannot be the sole or predominant
asis of classification.

In a Kerala case, Hariharan Pillai v. Siate,” the
government had adopted caste as the basis for back-
wardness. The data on which the classification was
based was more than two to three decades old. The
High Court in 8 3 to 2 decision vpheld the order of
the government. It stated that though caste cannot
be the sole criterion, vet where the classification is
made on the basis bevause of backwardness, by and
large, of the members of that caste, the dominant
criterion  is not  caste but  backwardness. The
dissenting judge thought that the opinion formed by
the State nearly two decades or more back could not
be a proper hasis of classification, Further, even if
a substantial portion of a caste was backward, still

WG, Gudigar v. State of Mysore, (1972) 2 Mys.  L.J.
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thai caste could not be reparded s backward, in view
of the fact that some J:mph: belongiog 1o that caste
might not be backward. As far as the approval of
the criterion of caste by the minorily is concerned, it
is an sccord with the views expressed by the Supreme
Court in ihe second Triloki Nath case, discussed above,
The hfficuity, as pointed out by the dissenting judpe
Wi Hariharan Pillai in adopling caste ay the cricrion,
cven where the caste as a whole s cducationally and
socially backward, is that there may be some person
in that caste who are not backward and muy claim
the benefit. This is again a kind of marginal difficulty,
and we have 10 live with this kind of marginal dilficulty
i.fl we wish to provide reservations for the backward
classes.

An order of the Uitar Pradesh Government
enumerated the backward classes as comprising Ahics,
Kurmis and other castes. The petitioners in Chholes
Lal v. State of Uttar Pradesh'* alleged that many
belonging to castes like Ahirs and Kurmis were not
economically and socially backward. Many of ther
were doing well, somc were hiphly cducated and
occupying high offices, while others were in professions
such as lawyers, doctors, etc. The Court staied that a
caste could be regarded as backward if it was ar o
whole socially and educationally backward. However,
the High Court quashed the order of the Govarnment,
After examining the affidavit of the petitioners znd
the counter-affidavit of the State and also the materials
(such as Chhedi Lal Sethi Commission Report and
the Report of the Kaka Kalelkar Commission) referred
to therein, the court mnclugad : "Neither the impugred
G.O0. nor the counter aflidavit filed on behalf of the
State reveals that any other survey or data collection
on any manner was done by the State Government.
Similarly, as regards the list prepared by the Education

nt, it is not mentioned in the counter-
affidavit on what basis these were found even
educationally backward class of citizens at the point
of time. No mt:h-ﬁndirﬁ inquiry was alleged to have
been made.” In sum, the court was of the view that
the basis for reaching the conclusjon by the State that
the enumerated castes were backward was not
disclosed. In this case there was also dispute as to
the burden of proof—whether the burden was on the
state to prove that the classes enumerated by it were
really backward or on the person challenging it that
they were not backward. The court took the view
that it was on the individual to plead specifically that
the classification made by the Government was not
proper, end once this hsd been done the burden
shifted on the government. Here, in the opinion of
the court. the petitioners had discharged their burden
by specifically pleading that at least two catles were
not economically and socially backward. The State
has not come out with any material to refute this,
“In the very nature of things, it is not possible for
private citizens to make detailed investigation and
survey all over the State or to supply the relevant
data. It is only with the resources of Government
E:nat !Eﬁlch data can be collected and supplied to the

ourt”,

The Court in Chhotey Lal also emphasised that the
object of reservation would be defeated if on the

e, ALR. 1970 Al 135,




inclusion of & class in a list of backward classes, the
class is treated as backward for all tmes to come.
Hence the State should keep under constant periodical
review the list of Backward Classes and the quantum
of the reservation of seats for the classes determined
to be backward at a point of time.

In Urmilla Ginda v, Union of Indig* the Delhi
High Court was faced with the question whether a
womin b-:lnnging to a higher caste would come in the
category of “backward class" by marryirg a person
belonging to that class. 1t was held that she not
and could not claim the benefil.

II. Excessive Reservations

The question of cxcessive reservation occurred in
a few cases. In T. Devadasan v. [ndia" the Supreme
Court following the Balafi case discossed under
urt, 15¢5) held that art. 16{4) is only 8o exception
to art. 16(1) and cannut provide for excessive
reservation as excessive or extravagant reservation
would, by climinating general competition in a large
field and by creating wide-spread dissatisfaction among
the cmployees, materially afiect administrative
efficiency. The court agreed with Balaji that
reservation of more than 509 of the vacancies would
be violative of art. 15(1). In this case, the
reservation of 124 of vacancies for Scheduled Castes
and 5% for Scheduled Tribes was made. This by
itsclf was reasonable, However, therc was a carry-
farward rule according to which unfilled reserved
vacancies in two years preceding the year of
recruitment were 1o he added lo these percentoge.  As
a result of this carry-forward rule, in 8 particular year,
the reservation quota camc fo be 044% of the
vacancies filled. As this was more than 50%, the
court regarded it excessive and held the carry-forward
rule to invalid."

Thus, though the percentage of reservation by itself
may not be excessive, yet if certain method followed
in applying these percentages resulls in excessive reser-
vation in a particular year, it will be bad. This is
further illustrated by the follewing cases. 1n one High
Court case the facts were that there were two cadres
of railway inspectors known as Inspectors of RMS
and Inspectors of Post Offices and these cadies were
distinet ones. In 8 particular year, there were three
vicancies in the former and 29 vacancies in the latter,
thus a tofal of 32 vacancies in both the cadres com-
tined. Four vacancies were peserved for Scheduled
Cusles by treating the two cadres as one unit. This
résulted in going ooe post of RMS Inspecior o the

4, A LR, 1975 Del, 115,
1, ALLR. 1964 5.2, 179,

¥, Fazl Ali, 1., 1n State of Keralav. Thomas, AR, 1976 5.C,
450, however, was of the view thot carry-forward rule was
nol bad even il it resulied in more than 50% posts 0 be
Fulfilled by backward classes, “In fact if the earcy-forward
rule is not allowed 1o be adopted it may result in inequality
1o the backward claweed of citizena who will not be able 1o
be dbgorbed in public employment in accordance with  the
Tull yabvir reazeved for them by the Government.™ Al 555,
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first candidats (geners. category) from the RMS
sectlon and two posts going 1o Scheduled Castes candi-
dates, The petitivoer, who stood second from the
general seat, wae thus excluded lrom the post of RMS
Inspector. It was held by the Hiph Court that since
two out of three seats a3 a result of clubbing the two
distinct cadres reaylted In 66%1% of posts for Sche-
duled Castes, it was en excessive reservation., The
iwo branches were distinet ones and should pot have
been clubbed for purposes of reservation.”

In Rajalah v. State of Andiira Pradesh,” the peti-
toners six in number, were temporary Class IV
employees of tho Governmert and did not belong to
Scheduled Casies and Scheduled Tribes. The Govern-
ment sought to retrench these employees under a
policy that whenever retrenchment was to be affected,
senior temporary cmployees, probationer and even
approved probationers who did not belong to Scheduled
Castes and Scheduled Tribes, must face retrenchment
before tha junior-most employees  belonging to the
Scheduled Castes and Scheduled Tribes were retrench-
ed, if the towel representation of these two categorien
fell below s certain percentpge, The first question
before the Court was whether retrenchment from
employment came within an art. 16(4) as it was
contended that since different ages of superannuation
cannot be fixed for persons belonging to the backward
classes and persons not belonging to backward classes,
even for the purposes of maintaining the percentages
of employees belonging to backward classes, different
considerations should oot apply in the case of retrench-
ment. This guestion was left open by the Ceurt znd
it proceeded on the basis that art, 16(4) covered evea
retreachment. The court quashed the retreuchnien!
of the petitioner by the Government as in a particular
year the scheme of retrenchmept followed by the
Government resulted in “excessive reservation” for the
backward classes.

In another case,* the Railway Board followed the
policy of 15% reservation for class III and I'V em-
ployees but this 15% rule was applied as a matter of
praclice to vacancies occurring due to retifement or
resignation, étc., and not to the total posts, The court
found that if 15% reservation was applied to vacancies
and not to posts, it would result in the percentape of
scheduled candidates in that grade to reach upto 6U%.
It, therefore, struck down the policy of the government
on account of excessive reservation,

1. Publication of order of reservation

The Government can made reservation in favour of
the backward classes under art, 16(4) through an

. executive order and no legislation is necessiry. In

Muangal Singh v, State of Punjab,® it was held that the
relevant service ryles stood amended as a result of an
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ecutive order issued by the government under art.
E6(4). In K. S. Nuir v. Oil & Natural Gas Conunis-
sim¥ it was held by the Gujarat High Court that
thoush reservadon under art. 16(4) ::ml.lid be made
b an executive order, such an order or direction must
b published. *...... When employces’ rights are to
bt prejudiced and a prejudicinl treatment s te be
sipported by such an executive -:m;lcr,ll: 15 o_bvmus
t it cannot be by a mere excculive instruction on
th office file." An order under art. 16(4) by fts'
nature must be published so s to bring it+o the
ritice of all the employees concernad.

IV Retreacrive Rgservation

Under art. 16(4) the state can meke re-crvalion
both retrospectively afd prospectively. This is the
hulding of the Supreme Cowrt in Gencral Manager,
Southern Railway v, Rangachari® However, once a

n was duly appointed and his rival did not contend
that he belonged to the reserved category, the produc-
tion of a certificate to that effect subsequently would
bt of no avail. Art. 16(47 could not be unlized for
cdemoting a person  subsequent to  his. lawiul
appointment.®

W. Discretionary with the government to provide for
reservations

It is discretionary with the government to provide
for reservation for backward classes or not either in
the initial appointments' or promotions. There is no
constitutional right in anv individual to ask for reser-
vition. This point has been brought oul in several
cases. In C, A. Rojendran v, Union of India® the
Supreme Court stated that art, 16(4) did not confer
any fundamental right on backward classes as repards
reservation of posts, whether it be gt the stage of
recruitment or promotion, It was only an enabling
provision which conferred “a discretionary power on
the State to make reservation of appointments in favour
of backward classes of citizens which in its opinicn
is not'adequately represented in the service of tne
State.” In making reservations the government has to
take into account not only the claims of the members
of the backward classes but also the maintenance of
efficiency of administration which is of paramount
importance. Herc the governmeat had made reser-
vations in promotions to classes II and 1 posts which
was subsequently abolished. The court upheld the
action of the government in abolishing the reservations.

_in R. N. Promanick v. Union of India”® the peti-
tioner was apgginted as a typist against the quota
reserved for Scheduled Castes. His grievance was
that though in the Seniority List prepared by the
government he was given 75th place (on the basis of
“_ (1974) Guj. L. R. 7.
W OALR 1962 8.C 36
*%_ Sudama Prashad v. Supdt,, W. Riy.. AIR 1965 Raj, 109,
' ALR. 1968 S.C. 507,
2_ ALLR. 1969 Cal. 576,
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his seniority which arose oui of his earlier confirmation
op dccount of his belng a member of the Scheduled
Caste), its subsequent revision by the government gave
him serial number 194-A (on the basis of merit).
Consequently he lost 2 chance of promotion, The
government had decided that for promotions  there
would be no reservations. The court upheld the govern-
mental action. It was within the right of the govern-
ment to decide that promotions will be made on the
basis of merit and not seniority based on reservations,

Similarly, it has been held that while making the
reservations the government may lay down not only
the minimum requircment of eligibility for purpose of
making an application but alse a “minimum standanl
of suitability to be deterrmuned by the Public Servie:
Commuission after interview.” A person belonging to
Scheduled Caste has no right to complain  that he
should be appointed to the post omce he fulfilled (he
“cligibility test” though not the “suitability tesi.™

V1. Scope of reservatitng and other concessions o
Backward Classes

In General Manager, 5. Railway v. Ranguchari*,
the court took the position that matters of employment
under article 16(1) covered not oniy initial appoint-
ment but also promotions and such other matters as
salary and periodical increments and terms of leave,
gratuity, pension and age of superannuation. Art,
16(4) is an exception to arl. 16{1) and it ddes nof
cover the entice ground by art. 16(1). Thus, there
cannot be any exception or Jdifferent rules even in
regard to backward classes with regard  to matesrs
other than initial appointments and promofions. Art
16{4) covered both initial appoisiments apd PrOino
tions. The State can make reservations in favour o
the backward classes both in initial appoiniments and
praomotions.

The leading case on the grant of concession in
government employment by ways other than reserva-
tions is State of Kerala v. Thonias ™ ere, the service
rules provided for promotion from one particdlar
cadre to a higher cadre on the basis of senjority sub-
ject to passing the prescribed test within two years,
However, the rules also provided for giving a longer
period (two exua years) for passing the test by the
candidate belonging to Scheduled Castes and Scheduled
Tribes. It was held that the concession given 1o the
backward classes was valid. Though the concession
may oot fall under art. 16(4) still it does not violate
art. 16(1) which permits reasonable classification.
The court regarded the present concession to fall under
the rubric “reasonable classification.” Art. 335 in
particular gives a mandate that the claims of Scheduled
Castes and Scheduled Tribes should be considered in
matters of employment consistent  with maintaining
administrative efficiency. Temporary relazation of
the rule passing the prescribed examination in the case

. Plrg;ngmatini Mallik v. State of Orissa, ILR (1972) CuL
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of Scheduled Castes and Scheduled Tribes was warrant-
ed by their backwardness and inadequate representation
in the state services, and did not unreasonably affect
administrative efficiency. The preference of the con-
cessions in favour of these classes cannot be (o an
unlimited extent. The Siate has to give preference lo
these classes consistent with the necds of efficicney of
administration. ¢
of a rule in their favour is permissible but not “undue"
relaxation.

In K. N. Chandra v. State of Mysore,” there were
two sets of qualifying marks for success at a competi-
tive examination held by the State Public Service Com-
mission—45% for candidates belonging to Scheduled
Castes and Scheduled Tribes, and 55% for others.
The Mysore High Court expressed the opinion by way
of ebiter that prescribing a smaller percentage of marks
for success in a competitive examination did not amount

to “rescrvations in any sense of the term  under
art. 16(4)".

VIL. No reservations amongst communities not coming
under the catepory of backward classes

In Venkataramana v, State of Madras® a case
occurring in 1951, the facts were that the G.O. known

as 2 Communal G.O. had notified that selection of,

candidates to certain posts would be made from various

». ALR. 1963 Mys. 293,
»_ A LR, 1951 5.C. 229,

In other words, reasonable relaxation
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castes and religious communitics as follows :  Hari-
jans 19, Muzlims 5, Christians 6, Backwa:d Hindus 10,
Mon-Grahiming 32, and Brahmins 11, 1t was held that
such an erder was bad under art, 16 (1) and (2) which
specifically prohibits the State from  discriminating
ageinst persons in respect to govermment employment
cn the busis of religion, ruce amd caste, ete. Under
the Government order in issuc the basis of eligibility
for a post was that a person belonged to a particolar
caste, religion, etc. Art, 16(4) permitted reservatlons
only for “backward classes” and not other classes.

YII. Miscellaneores

It has been held that the mere Fact that the reser-
vations made may give extensive benefits to some of
the persons who had the benefit of the reservations
earlier does not by itsell make the reservation bad,
Similarly, the length of the leap is immaterial and. it
depends upon the gap to be cavered (e.g., a person in
the reserved category having 73rd position in the list
prepared for promotion could get precedence over
the 72 others 1f there is a single post to be filled up
and that post belongs to the reserved category).®
However, it may be commented that the State under
art. 16(4) does not possess an  unlimited power in
this regard for as the Supreme Court has held in several
other cases (like Rangachari and Devadasan) that the
rescrvations in favour of backward classes should not
materially affect administrative efficicncy.

#, State of Punjab v. Hiralal, A LK. 1971 S.C, 1777



Protective

The spirit of cquality prevades the provisions of the
Constitution of India as the main aim of the Founders
o the Constitution was to create an egalitarian societ
wherein social, economic and political justice prevail
and equality of status and of opportunity are made
syailable 1o all. However, owing to historical and
gdivional reasons certuin classes of Indian  citizens
are under severe social and economic disabilities that
vy cannot cficctively enjoy either equality of status
o uf opportunity, Therefore, the Constitution accords
o these weaker sections of society protective discri-
mination in various articles including article 15(4).
This clause empowers the state, notiwithstanding any-
thing to the contrary in articles 15(1) and 29(2) to
make special reservation for the advancement of any
socially and educationally backward classes of citizens
or for the Scheduled Castes and Scheduled Tribes,
As for instance, a notification purporting to acquire
land for providing accommodation for Hnriimzdmukl
not be challenged on the ground of discrimination in
view of article 15(4).% But the Constitutton neither
enumerites the class of citizens who are backward nor
provides the siate with criteria for classifying backward
tlasses of citizens® The task of the policy makers,
be it at the central or state level, becomes -::l::mplu a3
they have to keep in mind the definite prohibitions
cnumerated in articles 15(1) and 29(2). The identi-
fication of backward classes in the Indian Society is
not an easy task., The iofluence of “caste” on the
social, educational and economic backwadoess of
classcs of people in the Indian Society bas been the
subject of debate and research by sociologists. 1s the
factor of “caste” alone significant in the making of
social and educational backwardness or are there other
factors 7 What i the correldtion between caste and
such other factors and the importance to be given to
all these factors (including caste), With reference to
different communities and regions 7 A  number of

variables are televant in the determination of these
questions,

The wide language of article 15(4), “indicates that
the Constitution makers relied primarily on the discre-
tion of the politicians and administrators of the future
rather than on the courts to keep the principle of
prefcrence within boundaries  consistent  with  the
Constitution's overall scheme of climinating caste,
religious and other discrimination, These provisions
are an expedient hopefully a temporary one—giving
the execulive and legislatures broad discretion in their
application. However, this discretion is not so broad

V. Moosa v. State of Kevala, ALR, 1960 Ker, 355,

', In the cige of Scheduled Castes and Scheduled Tribes the
Presiclent specifies them by public notification under arl.
M1 (1) nnd 342(1) respectively.  Only Paclisment is empo-
wered (0 include and exclude from the List. Further,
Art, 366024} and (25) define these groups respectively.
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85 to exclude entirely judicial review of determinations
of backwardness," ' The main arecas of concretisation
of lcgislative and executive discretion are education,
welfare and economic activities such as housing, grant
of land etc. and public services.

1. Who are Backward Classes 7

The first decision of the Supreme Court on the scope
of article 15(4) was Balaji v, State of Mysore.! Since
1958 the state of Rarnalaka (then Mysore) had been
attempling te make special provisions for the advance-
ment of ils socially and educationally backward classes
of citizens under article 15(4) and whensver any
order was passed, its validity was challenged in the
High Cowrt which quashed them. The petitions in
this case were filed under article 32 to challenge the
validity of the order of the Mysore Government in
1962, The efiect of the ordér was to divide backward
classes Into two categories (i) Backward classes and
(ii) More Backward classes. Out of the 50 per cent
as the quota for the backward classes 28 per cent of
scats in technical and professional institutions were
reserved for backward classes and 22 per cent for more
backward classes, 15 per cent for the scheduled castes
and 3 per cemd for the scheduled tribes. Thus we find
that the total quantum of reservation was 68 cent,
Only 32 per cent of the seats was available to the merit
pool. This order of the Mysore government was a
sequel to the recommendation of an expert committee
sct up by the state government known as the Nagan
Gowda Committee which had investigated the
of identifying criteria for classifying clasges
in the state. The Committee felt that in India a higher
social status was generally accorded on the basis of
caste and the low social position of any class or com-
munity was, therefore, merely on account of the caste
system. Social backwardness was considered 1o be
mainly based on racial, tribal and caste differcnces
even though economic backwardness might have also
contributed. The Committee had felt that in the pre-
valent circumstances, the only practicable method of
classifying the backward classes in the statc was on
the basis of caste and communities. According (o the
Committee, the entire Lingayat Community was socially
forward apd that all sections of Vokkaligas excluding
Bhunts were socially backward. With regard 10
‘Muslims, majority-of the committee felt that they should
be classified as backward., The committes further folt
that the backward classes should be subdivided into
two categories—backward and the more backward.
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“The test mdopled for such categorisation was @ Was
the stundard of education in the communily in question
less than 50% of the state avernge 7 If it were, the
comamunity was more backward. I it was not, the
comimunity was backward,

In determining the educational backwardness of the
classes of citizens, the government proceeded oo the
basis of the average of student population in the last
three high school clagses of all high schools in the state
in relation w 1,000 people of that community. On
the basis of data supplied it was found thet the state
average of student population in the last three high
school clisses was 6.9 per thousand. The government
decided that all castes whose average was even just
less than the state average of 6.9 per thousand should
be zeparded as backward classes, and if the averags
of any community was less than 50 per cent of the
state average, it should be regarded as copstituting
more backward classes. The govermment order was
challenged as unconstitutional.

The Supreme Court o an unanimous opinion deli-
vered by Justice Gajendragadkar held the order of
state government unconstitutional. In deciding on
the validity of classification of backward classes, the
Court had to determine the factor for social backward-
ness and educational backwardness. On the question
of social backwardness, the court said that in the
Hindu Social structure, caste unfortunately played an
important role in determining the status of citizens,
yet the special prpvisions were contemplated for classes
of citizens and not for individual citizens as such, It
may not be irrelevant to consider the caste of the group
but its primacy should not be over emphasised. The
casto system had been the greatest obstacle to the
achievement of an egalitarian society and the recogni-
tion of specific castes as backward might maintain and
perpetuate the existing distinctions on the basis of
castes. In addition, the sole test of “caste” would
break down in relation to many sections of Indian
gocieties, as for instance, Muslims and Christians, who
do not recognise castes in the Hindus conventional
sense.  “Social backwardness is in the ultimate analysis
the result of poverty to a very large extent!
classes of citizens who are deplorsbly poor autometi-
cally become socially backward”, The court also
referred 1o occupations and place of habitation as
contributing 1o social backwardness. The backward
classes can, in the matter of their backwardness, be
compared with the Scheduled Castes and the Scheduled
Tribes. The concept of backwardness is not relative
in the sense that clusses which are backward in relation
to the most advanced classes should be includad in it.
If such relative tests are applied by reason of the most
advanced classes, there will be several layers of back-
ward classes and each of them may claim to be inciuded
under exception clauses. It is significant that the Court
referred to the Report of the Backward Classes Com-
mission 1955 (appointed by the Central Government
in 1953 and kmown as Kaka Kalelksr Commiseion),

5 Id at 6%,
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the Memorandum of the Government thereon,' the
Report of the Commissioner for Scheduled Castes and
Scheduled Tribes, 1969, and also the method adopted
in Maharashtra. The Mgharashtra Governmént had
defined backward classes on the basis of annual income
of the family, Monetary grants were given to students
pursuing higher education where it was shown that the
annual income of their families was below a prescribad
minimum. Though the Court did not express any final
opinion, it seemed to view with approwval such a scheme
coupled with the establishment of more technical and
vocational institutions and reservalion of seats therein,

As regards educativnal backwardness the cournt
cbserved that (a) it was doubtful if the test of the
average of student population in last thres High School
classes (as recommended by the Nagen Gowda Com-
mitlee and approved by the Government) wos appro-
priate ; (b) it might not be necessary or proper to put
the test as high as has been done by the cowmittes
and (c) even if the tests were valid, and the state
average was 6.9 per thousand, a community which
just satisfied that the snid test or was just below the
said test could not be regarded as backward. It must
be well or substantially below the state average. Here
again the court did not articulate any definite tule on
the point but approved that below 509% of the state
average would obviously be backward. Lingayats with
an average of 7.1 per thousand, Gangias with 7 and
Muslims with 5 (when the state average was 6.9 per
thousand) could mot be treated as hackward. So

according to the Supreme Court, for a class to be
educationally backward, its average must be well below
the state average.

The Supreme Court, however, made it clear that
backwardness must be social and educational and mot
cither social or educational, If that were so, then

6, The Memorandum of the Government of India on the
Commission's Report pointed out that (a) ition of
the specified castes as backward may serve to maintain and
EVEN perpeiudle 'lhe:mtirflg distincrions on the basis of caste,
(k) some of the 1ests applied by the Commission were more
or less of an individual character, and even if they were
pecepted, they would encompass a | majority of the
country’s population (out of a list of 2399 communities
which the Commission dwﬂ.lﬂi &z backward, 930 alone
pocounted for an estimated population of 115 million or
about 33 per cent of the then population of India, excluding
the Scheduled Casies and Tribes), | If the entire community,

barring 8 few exceptions, has 10 be regarded’as backward,
the really needy would be swamped by the multilude and
hardly reccive any special attention or adequate assistance,
The Commission having failed 10 determine mny objective
criterin, the Government of India made further endeavours
to devise some positive and workable criteria, As no
neceptable conclusions could be arrived at, the Governmeni
of India decided not (o issue any list of hu:kwl.rd classes
ather than Scheduled Cestes and Tribes, They also indicated
that while the state povernment have the discretion to choose
their own criteris for defining backwardness. in the view of
the Government of India it would be better to apply economic
tests than to go by casts.

7. The rt mentions the finding of the Deputy Registrar
CGerwernl of India that it is possible to determine social and
educational backwardness on the basis of cocupations, The
basis iz (8) Bny non-agricultural occupations in any state in
India in which 30% or more of the persons belong to the
Scheduled Cstes or Scheduled Tribes or (b) sny non-agri-
cultural occupations in which literacy percentape of the

rsons depending thevzom ia lesa than 503 of the genera!
Eem'lcr in the state.




common criteria sheuld be evolved for determining
sotial buckwardness and educational backwardness.
1t difterent standards are applied for both, it is possitile
tleit the classes listed as B(ﬂlcalit‘maﬂj' backward may
nl be so socially and vice versa. In fact the Supreme
Court in Balaji'y case actually considercd the twe
sepurately in discussing different criteria for determining
sevial and E:lucnlImmF backwardness,

On the quantum of reservation, the Court said that
the interest of weaker tections of society had lo be
acljusted with the interests of the community as a whole.
The adjustment of these competing claims undoubtedly
was a diflicult exercise but under the guise of making
a special provision, the state could not reserve all the
scalls available. The court was reluctant to lay down
a definite vard-stick. However, a broad guidline for
policy makers was laid down in these words :

Speaking geoerally and in a broad way, a special
ravision should be less than 50 per cent,
0w much less thun 50 por cent would depend
upon the relevant prevailing circumstances
in each case.

Applying the whove guideline the court found 68 per
eenl reservation for backward class, Scheduled Castes
ard Schoduled Tribes excessive and  declared it
unconstitutional,

Close on the heels of the Balaji case the Supreme
Court in Janardlian Subbaruya v. Mysore  clarified
that the Haluji decision did not affeel the validity of
reservation made in favour of the Scheduled Castes
and Scheduled Tribes, The suid rescrvation (13 per
cent for Scheduled Castes and 3 per cent for Scheduled
Tribes) continued to be operative. The 1962 order
of the Mysore government had been quashed solely
with reference 1o the reservation made in respect of
the socially and educationally backward classes. In
other words for Scheduled Caste and Scheduled Tribes
suparale percentages of reservations could be provided.

In the light of the Court’s obsepvations in the Balaji
cwase, the Mysore Government order of ] wly 1963 had
evolved o profession-cwm-means test for identilying
social and cducational backwardness :

(i) A family whose incdme was Rs. 1,200 per
anhum or less and persons or classes follow-
ing occupations of agriculture, petty business,
inferior services, erafts or other occupations
involving -manual labour were, in general,
socially und educationally back . The
government listed the following occupations
us contributing to social backwardness:
Aclual cultivator ;
artisan ;
Petty businessman ;

inferior servite (ie. class 1V in government
services und corresponding class); or
(vi) any other occupation involving manual
labour,
_"_M ut fhd,
oA LR IMAY S, 10,
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The literucy level smong the Classes stated ahove
wuy lower than the general level of literacy in  the
utale.

As regurds the quantum of reservation, the order
had provided for 30 per cent reservation for backwar.
¢lasses, |5 per cent for Scheduled Castes and 2 per
cent for Scheduled Tribes,

Here we find that the government (ook into account
the economic condition md occupation of the family.
In D, G, Viswanath v, Governmesy of Myslre,® the
above order of the Mysore Government providing =
reszrvation of 30 per cent of the seats for students of
hackward clusses for admissions to professional colleges
in medicine and engineering was challenged, cn  the
busis that out of the four criteria for detcrmining
socially and educationallly backward classss, viz, ocou.
pation, income, residence and caste, in the case of
Hindus, the government had altogether ienored 1he
caste basis and hence the scheme st out in the order
was invalid. In this case while determining the socinl
and educational backwardness, the suaie applied the
“occupation” and “poverty” test only end allogether
ignored the “caste” and “residence™ basis, Accepting
the con'ention of the petitioner, Justice Hegde obsory.
ed that the Supreme Court in Balaii's case had very
specifically stated that caste in rclation to Hindus was
& relevant factor to be considered in delermining the
social backwardness of groups or classes of citizens., [t
had nowhere stated that caste basis should not be
adopled in determining the socially and educationally
backward classes. Accordingly “caste™ had a relevant
hasis in determining the classes of backward Hindus
but it should not be made the sole basis; it might be
adopted alone with such other tests as occupation,
poverty, residence etc. As the government had ignor-
ed caste and residence basis alloeether in the jnstant
case the court felt that the classification »f backward
classes adopted did not reallv help the really backward
classzs among the Hindus. The Court illusteated that
Kurubas and Bedars who were the really backward pot
very few seats in the Eneineerine Colleges from the
backward classes quote whereas Brahmins, Lingayars
and Wokkaligas pot more seats,

As regards the quantum of reservation, 30 per cent
was held not excessive on the materials placed beTore
the court

In R. Chitralekha v. State of Mysore®
from the above judgment the correctness of
High Court's interpretation of the. Balaji case came up
for decision by the Supreme Court. "The Supreme
Court considered apain whether a caste was also &
class of citizens ond whether caste as a whole could
be classified as backward. Justice Subba Rao (as he
then was) on behall of the majority observed :

Article 15(4)—does not speak of castes but only
speaks of classes. Tf the makers of the Constitution
intended to take caste also as units of social mnd edu-
cational backwardness. they would have said so as
they have said in the case of the Scheduled Castes and

", AR, 1964 Mys. 122,
", ALR, 1964 5.C. 182,
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the Scheduled Fribes, Though it may be suggesied
Lhat the wider expression “class” is used in clause (4)
ol Art. 15 ag there are communjties without caste,
if the intention was 10 equate classes  with castes,
“yithing prevented the makers of the Constitution to
wic the expression “backward classes or castes™.Ma
The justaposition of the expression “Buckward Classes™
“seheduled Custes” in Art 15 (4) ulso leads w a
reasupable inference that the expression classes is nof
synciymcuy with castes,

In tune with the conspectus of constitutional provi-
gions, “easte” and “classes” cannot be considered synn-
nynious.  The Judge said :

If we interpret the expression ‘classes” as “castes”
the vhjective of the Constitution will be frustrated and
the people who do not ‘deserve any adventitious aid
may get it o the exclusion of those who really
deserye

This anomaly would not arise, if without equating
ciste with class, caste is taken as only ons of the factors
1 determine whether a person belongs to a backward
cluss ar not.  The majority held that tnder no circum-
siance a “class” could be equated to & “caste” though
e caste of an individual or & group of individuals
might be cons'dered along with other relevant [actors
in placing him in a particular class. Accordingly,
Mysore Government's Order of July 1963 was upheld.

Justice Mudholkar who constituted the minority on
ather aspects of the Chitralekha case felt that “Castes
liave no relevance in determining what are socially
and educationally backward = communities” as that
would go against clause (1) of article 15 or clause
(2) of article 29. This is so despite the non-obstante
clause in clause 4 of article 15.

In Balaji and Chirralekha the Court did not approve
af classification of u caste as a whole as  backward.
Justice Subba Raoo in Chitralekha_bad suggested that
if any sub-caste was wholly backward, it might be in-
cluded in the scheduled castes by following the pro-

L.quf:e laid dawn in article 341(2) of the Constitu-
tion.

The interpretation of the scope of Mysore Govern-
ment's order of July, 1963 came up in several cases.
In Ratnakara Shetty v. State of Mysore" involving 30
per cent rescrvations for admission to  pre-medical
course, th: Mvsore High Court held that an applicant
may be reparded as belonging to socially and educa-
tionally beakward class if ;

(i) he and/or his parents or either of them or
his guardian i the event of his being on
orphan, pursue or pursues any one of the

Ve, I 0t 1833
1R oal 1833

¥ Parlizment mov by law include in or exclude from the
list of Schaduled Castes specified in n notification {ssued
under clausz (1) any caste, race or tribe or part of or group
within any caste, race or tribe, hut save as aforesaid a noti-
fication issued under the said clause <hall not be varied by
any subsequent notification,

w1969 1| Mys. L. 1 149,
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occupations enumerated in  the Governmeant
order, und

(ii) thay total earnings of  the income from
property, il any, belonging 1w the parents
{or in the event of the death of both of
them, the guardian) of the apphcant
together wich the carnings and the incone
from properiies, if any, belonging to  the
applicant, his brothers or sisters or other relu-
tives living with them available to the family
does not exceed Rs, 1,200

If any of the siblings of the applicant do not
contribute 1o the Tamily’s income, then hig or
her incnme is mot available for computation,

“Family" in the order was construed (o be natural
fumily and not Hindu undivided family because there
are families of persons who are not Hindus but belong
to other religions such as Islam ang Christianity ctc.

The court observed :

The word “family” used in thé Government
order is an expression which is intended 1o
apply to all persons irrespective of the rules
of family law applicable to them. If so, the
imast obvious inference is that the reference
iz 1o the normal or natural family consisting
of a husband, wife and their children living

together, along with such other relatives -~ as
may be living with them™.

In B. Saveed Ahmed v. Siate of Mysore™ the question
was whether the son of a “mechanic” whose annual
income was Rs. 624 was entitled to be considered for
admission 1o pre-professional course leading to
M.B.B.S. degree on the basis of belonzing to socially
and cducationally backward .classes. The coury inter-
preting the Mysore Government order of July 1963
held that a “mechanic” was one who clearly answercd
the description of the word “artisan” and hence, the
petitioner should be comsidered for admission n4 he
belongzd to such backward class.

Human ingenuity being what it is, the legal device
of adoption was resorttd to in order to take advantags
of the provisions of the reservations in favour of buck-
ward classes by the Mysore Governmeng Order of July
1963. In Shantha Kumar v. State of Mysore! the
petitioner was given in adoption by his natural father
at the age of sixteen years to his own uncle who was
socially apd economically in a weaker position than
his father. The Mysore High Court held :

“Whatever may be the position in regard to
a bov who has been given in adoptinn at-a com-
paratively early age like 4 or 5 vears, in the
case of the petitioner who is stated 1o have been
given in adoption when he was about 16 years of

s at V35,
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Y and had all the while imbibed the better en-
Yronmental advantages of his natural father's
fleome and vecupation it js nol reasomable 1o hold
Uat the incore and vccupation of his adoptive
"$her und not those of his matural father  that
Siopld determine whether he belongs to socially
M educationally backward clusses™ ™

Auny other view would defeat the aim of reservation fou
sivit backward clusses and whittle down the protection
tu thuse who sulfer from euvironmental disadvantages.,

L8 Sudia v. 8. C. of Medival College® the scope of
the Mysore Government's order of July 1963 came up
tor Wrumy which involved admission to  Medical
Coikeges, The petitioner’s claim that she belonged to
sockilly und educutionally backward classes was not
wccpled and she was reflused the benefiv of reserva
tiore. Soe had contended that the occupation of her
lather us “purohit” fell within the category of “auy
wher oecupation involving manval labous™ und that he
wus i petly purohit having to do “paricharika” which
an ausistant has to do.  Justice Chandrashekar applied
the tst of “predominant mature” to decide whether an
occtipatron  involves manual labowr or  intellectual
lubour. Every orcupation involving intellectual labous
may also involve some manual labour. Though &
puroiil may use his hands in ing certain rituals
and cirémonies, the predominant character of his gecu-
pativn requires study and knowldege of the Scriptures
und Vedas. The Court endgrsed the view the
Selection Committee that a purohir's occupation did
not involve manual labour. Accordingly, the petitioner
was nobl eniitled to the reservation meant for back-
ward classes,

In Subhashini v, State,” the Mysore Government's
order of July, 1963 which made reservations Tor ad-
mission o medical colleges was challenged. One basis
of slack ugainst the order was that under it more than
U per cent ol the available seats were reserved and
hence, the quantum of reservation exceeded the Balajt
limit, Factually, the total number of scats available
in the medical colleges were 750, Out of those 3 seats
were for cultural scholars of Indian origin domiciled
abroad: 2 seats for Columbo Plan Scholars; 4 seats
lor studenty of Indian origin migrating from Burma;
4 sents for students from Asian and Alrican countries;

2 sew’s for LLAMS. and LUM.S.; 5 seats for students

coming from Goa; 249 of the seats for children of
Deience Personnel; 1% of the seats for those who have
shown cxceptiona! skill and aptitude in sports and
games ; 75 scats as central quota for students from
- other states.  If any of those seats were not filled, the

unfilled seats would be transferred to the general pool.
Out of the remaining 18 per cent were reserved for
Scheduicd Castes and Scheduled Tribes and 30 per

cont for the sociplly and educationally backward
classes,

Uowas wpued that the total reservations for all
groups cxceeded the Balaji limit of 50 per ceat, Re-
L S TR
BOACLH, 196T My 21,
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jecting this wgument, fhe Mysore High Court held
thai the validity of rescrvation of seuts for socially pnd
educationally backward classes have to be judged by
the conditions luid down in article 15(4).

validity of the reservations for classeg other than thoss
socially and educationally backward classes Scheduled
Castes und Scheduled Tribes had to be tested op the
basis of the requirements of article 14. Such reserva-
tions should not be mixed up with the special reserva-
tions under article 15(4). The u limit laid down
in Bulsji's case hug application

to be made under article 15(4).
any reservulion otherwise made,

g

Gurinder Pal Singh v, Sitate of Punjab® involved
challenge to the govermmnent orders ing reservations
in favour of Scheduled Castes, Scheduled Tribes, back-
ward classes and residents of backward ureas and other
clussified calegories for admission to medical
ugainst 50 per cent seats, The quantum of resarva-
livns was

(i) Scheduled Castes/Tribes 20%
{n) Backward classes, %
(iil) Baclward areas 10%:
(iv) Sportsmen,/women 2%
{v) Central Government nominecs including
from Jammu and Kashmir &%
(vi) Women candidates 1%
(vii) Candidates Trom border areas of
Punjab 5%
(viii) Childrén of political sufferers of the
freedom struggle with Punjab domi-
cile 2%
(ix) (a) Children of defence personnel 7
\ who have lost their lives
{b) Children of defence personnel
disabled L
(c) Children of the personnel of the 78,
Border Security Force killed/ %
disabled
(d) Children of the ex-servicemen of
Indian Armed forces,

-

With .regard to backward classes it wag argued that
reservation could not be made for any particular caste
or community becawse backwardness more
or less upon the cconomic condition of a family. The
Statc of Punjab in reply out the of
a circulsy letter No, 2662-5WGII-63/6934 dated
20th April, 1963, issuzd by the State Government
which provided that a family whose annual income was
less than Rs, 1,000 should be re as 8 backward
family and some communities w are socially leoked
down upon by the people of the State and whose-
annual income did pot cxceed Rs. 1,800 and who
wuere s0 declared by the Stute Government were also
w be regarded us  bockward communities, The

#. AR 1974 Punj. 125.




Punjib High Court hekd that the circular umply high-
figls cd the aspect of the backwardness of a  family
beiare such a family could be declared to belong to
a backward class.  Such a classification was admissible
unddee the Constitution and could not be struck down.

The reservation for residents of backwurd areas was,
however, declared unconstitutional,

Candidat s hailing from backward arcis were re-
guired o submit along with their applications a certi-
fical: from D:puty Commissioner or any other
designated  oflicial that they fell under one of the
following ca‘epories faid down by Punjab Government
order

ta) A person who with the family members had
been residing in & village or wwn for o«
period of ten vears and would continue 1o
reside there,
th) A persun who had been resuling in a village
or town for A period of less than ten years
but woulld continue to reside en accoun of
puinful employment or, seitied  there alte
retirement, if the stay was nol less than five
yeurs,
ted In the case of a person who  had  been
residing in a villuge or town in the shid area,
the tolnl period of his stay ot both places
would be counted towards his resudence in
that area.

The court striking down the classification for back-
ward areas as unconstitutional said that the order was
based only on the ground of residence irrespective of
the cconomic circumstances of the camdidates, A
millionuire and a pauper living in such arcas have been
treated at par”, the court added.  The Punjab Govern-
nment order did not pravide any yardstick for deter-
mining the comparative prosperity of the residents in
the backward areas. Hence such classification was
held 1o be violative of article 15(1) and could not
be saved by article 15(4).

The Chitralel:ha approach was departed from in the
subseguent decision of the Supreme Court in P. Rajen-
dran v. State of Modras" The Court had 10 consider
the validity of rules made by the State of Madras for
ihe selection of candidates for admission to the first
year [ntegrated M.B.B.S. course, Rule 5 classified as
socially and educationally backward and reserved seat
for the classes specified in group 1II of the revised
appendix 17+A to the Madias Educational Rules. In
this case the petitioners challenged. among  other
things, the validity of Rule 5 reserving the seats for
backward classes as violative of article 15(1) because
the list prepared by the state was exclusively on the
basis of caste. It was contended on behalf of the
state that the list of backward classcs was made starting
from 1906 and was kept updated and that the main
criteria for inclusion in the list was the social nund

HOOALR. 196K 5.C, 1012,
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educational backwardness of the casie based on oceupa-
lions pursucd by these custes.  As the members of
the caste as a whole were, found 10 be soctally and
cducationally backward they werg placed in the Jist.
The Court also found that the "classes of  persuns
referred to in Rule 5 as socially  apd educationully
backward were only casies. Howewver, it accepled the
contention of the state that cach of those casies as o
whole was socially and educationully backward ind
in view of the petitioner's Tallure to rebut the state's
plea und to cstablish that even ane of thuose custes was
not as-a whole backward, it held rule 5 as valid and
constitutional.  The Court further held thut .

(A caste is olsu a cluss of citizens and if the
gaste as u whole is sociully and educationally
backward reservation can be made in lavour
uf such a caste vn the ground ithat ol is u
socially and cducationally backward class of
cilizens  within' the  meuning of  Article
15(4).7

In the Rajendran  case the siate conceded and the
Court found thay rule § clussified certain castes as
socizlly and educationully buckward and reserved seats
for them. This on ihe fice of iy amounted 1o0a viola-
tion al article 15¢1} and rule 5 wos  void  wnless
protected by article 1564}, The burden of prool mus
have been placed on the state 1o show 1f1]¢l rule 5
came under the umbrella of article 15(4), This burden
of proof was aot satisfactorily discharged by the state
cxcepl that it indicoted that the main criterion lor
inclusion in the list was the social  and educational
backwardness of the casle based on occupastions
pursued by these castes. To place the burden of proof
on the petitioner to prove that the castes were not
backward was too difficult an onus in the absence of
the state specifyving the criteria for classifying the castes
as backward,

The upshot of Rajenedran’s case was that castewise
classification was held valid for identifying social and
educational backwardness. The criterion of caste”
as the sole busis of classification was rejected by Baluji
und Chitralckha.  But Rajendran without overruling
these cases (it does not at all refer 1o Chitrulckha
dpproved of castewise classification on the basis that
“a casle is also a class of vitizens”.* Though the court
gives countenance to “vaste” as a basis of classification
provided the whole caste is socially and educationally
backward, yet the ccurt does not answer the question
45 lo persons not backward in that caste. The difliculty
in adopting caste as a sole criterion (assuming as a
whole it is socially and educationally backward)

y iz
that some people in that caste who are socially and
educationally advanced may get, the benefit of

buckwardness,

Hridaya Narain v. Mohd, Shari™ dealt with the
main constitutional questions rclating to the validity

Aot 1004.1 5,
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@ seetion 49M of the Bihar Temancy Act and notifica-
thn Nos. AJT-10015/55-1091-R, duated the 71h Teb-
rlary, 19536, ol the Government of Bihar, deseribing
Hajums as o backward community.

The Patna High Court held tHat the counsel for the
ppellant had not been uble to produce any material
tor holding that Hajums (Hindu and Muslims) were
1% sociully und educationally backward, On the other
bnd. the Courp relicd on Mr, P. €, Roy Choudliry's
Gazeweer of Darbhanga District, ut puge 86, whercin
il was pointed out :

“The incidence of literacy among them
appears 10 b very low but a few of them who are
vducated have taken up other professions also,”

Their cducational backwardness was thus beyond
¢uestion,  Socially also, there was no data 10 show
that they were not backward. Hence there was no
ground Jor striking down the notification for the sole
reason thar the classes had been described by their
ciisle hame,

B. C. Swain v. Secy. W, & ' Depu.  involhed
challenge to the governmem order for leasing out of
the road-side lunds 10 the Express Highway No. 1 for
agricultural and piscicultural purposes temporarily on
annual basis to landless Harijans preference being given

to the Fishing Cooperative Socictics of the Iandless’

Harijans.

It was coniended that Harijans did not come under
the Scheduled Custes enumerated under the Constitu-
tion. Unless Harijans come under the category of
“uny socially and cducationally backward classes of
citizens”, the order would be a violation of article 15
on the ground of discrimination based on custe us it
was. Fucther, there was no evidence nor was there
any presumption that Harijans as a class were sosially
and educationally backward. 1

The coury held that there was no caste as ‘Harijons'
There is no defitition of ‘Harijan at any place. This
term is of recent vrigin—towards the middls of 1920s.
the [ather of which was Mahatma Gandhi, According
1o the Lexicon (Bhashakosh) the caste Hindu who
lovked down upon the non-caste Hindus took some
of the castes as untouchubles and thay comprised this
category. So Harijuns are people of those castes whom
the non-Harijans. or the caste-Hindus or Sabarna-
Hindus viewed as untouchubles, 1t follows, therefore,
that Harijuns is not a caste but u conglomeration of
people of different castes who were taken to be un-
touchables by the Sabarna-Hindus. The argument.
therefore, that a classification like Harijan was based
ot caste, was not correct.  The term, ‘Harijan® carried
with it something more than the concept of o caste.
The interveners in the instani writ petition had averred
in the aflidavit that the Harijans were landless lusbouiers
cultivating the Jands of others and had formed a socicty
W evolve wiys and means Tor their emploviment, The
court found the zvidznee sufficient 1o infer (hat the
Harijans belonged 10 backward classes. The court

MoOALR 1974 Oriwa 115, -
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also went a step further adding that it could take
jmhizial netice of the fact that they were backward
socially amd cconomically,  The court upheld  the
sovernment vrder,

In State of AP, v. P. Sagar® however, the Suprome
Court invalidated the custewise classification made by
the State on the busis that the State had  failed 1o
specily the eriteria on which it had made that classifica-
tion. Orders of the Government of ‘Andhra Pradesh
regulating admission 0 Medical colleges and making
reservation for sociully and educationally  backward
classes were challenged.  In the instant case  Justice
Shah on behalf of (he Supreme Court refused to aceept
as final the stute’s avirment  in the  afidavit and
obsgrved :—

When 4 dispute is raised before a eourt thai
i particular law which is inconsistent with he
guarantee against discrimination is valid on the
plea that it is permitted under cl. (4) of Article 15,
the assertion by the state that the officers or the
State had taken/into consideration  the eriteria
which had been adopted by the courts or
that the authoritics had acted in good faith in
determining the socially and educationally buck-
ward cluss of citizens would not be sufficient to
sustiin such cluim By merely usserting that
the law was made afier full consideration of the
relevant evidence und eriteria which have a beuring
thereon, and was within the vxception, the Juris-
diction of the courts to determine whether by
making the law a fundamental right has been
infringed is nor excluded.®

The Supreme Court in this cuse upheld the decision
of the Andhea Pradesh High Court in P. Sagar v, Srate
af Andhry Pradesi? und agreed with the latter’s view
that no enquiry or investigation had been made b
the state government before preparing the list of back-
ward classes coumerated in the government order and
the State had placed ne material before the Court on
the basis of which the list was prepared.

Shah . further pointed out thay the expression ‘class'
meant a homogenous section of the people. grouped
together because of certain likeness or common traits
und who arc identifiable by some common attributes
such as status, rank, occupation, residence in a locality,
race, religion, and the like, In determining whether a
particular scction forms a class, caste could not be
excluled ultogether. But in the determination of a
class u test solely based upon the custe or corumunity
would not also be accepted.  Parliament by amending
the Constitution and cnacting clause (4) attempted to
balance as ugainst the right of cquality of citizens, the
special necessilies of the weaker sections of the people,
by allowing a provision (0 be made for their adyance-
ment. Reiterating Buluji principles, the judge said that
the criterion must not be hased solely on religion
race, caste, ses or place of birth and the backwardness
VALK, 1908 8.C. 137,
bl 124,
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being social and cducational must be similar to the
backwardness from which the Scheduled Castes and
the Schedualed Tribes suffer.

In the Sagar case the Supreme Court had a good
opportunity o remove the gloss put on Balgji  and
Chitralekhicn cases by Rajendran decision.  But what
the court has done in Sagar was to invalidaic castewise
classification of backward citizens without distin-
guishing Rajendran. Further, certain observations of
the Court in Sagar lend to make the confusion more
confounded by quoting two contradictory stateiments

from Chitralekha and Rajendran respectively. From
Chitralekha
The  juxtaposition of the expression

“bickward classes” amd “Scheduled ~Caste™ in
Auaticle 15(4) also leads us to a rvasonable
infcrence tha: the expression “Classes™ is nol
synonymous with custes.™

From Ruajendran :

But it must not be lorgotten that a caste s
also 1 cluss of citizen” ’

After quoting the above two statements the Court

concluded that Rajendran “mukes no departure from

the carlier cuses™.®  The way to reconcile the two
cases—Rajendran and Segar—is that in the [ormer
“pastes” classificd a: “buckward” were classified on
the basis of their backwardness and not because they
were “custes™ ws such and the state had produced
evidenee in support of the clagsificalion made by it,
but in Sagar the state bad failed to produce evidence
in support of its order.

MNext came the devsion of the Supreme Court in
1. Pariukarumpan v, Stafe of Tamil Nadu® In this
devision unitwise distribution of seuts for the Medical
Culleges was invalidated as violative of articles 14
and 13,  NMNevertheless, rescrvation of 419% of the
seits Jor backward classes in Medical Colleges of the
State vi Tumil Nadu, wak held to be valid and the
lisi of backward classes prepared on the basis of caste
was' approved as valid on the authority of the decision
i Rujerdran.  Jusiice Hegde, on behalf of the Court,
theugh cited Balaji and Chitralekha to the eficct thal
custe may be considered as a relevant factor in the
determination of the backward classes, proceeded to
observe that, “A caste has always been recognised as
u clwss™. Tor this preposition he relied on the authority
of Rajundean that the classification of buckward classes
on fhe tasis of caste is within the purview of artick:
15(4) if those castes are shown to be socially and
educationally backward. He also referred to  the
sgporl of the Backward Classes Commission (Kaoka
Kulelkur Commissipn)  appointed by the President
under article 340 of the Constitution on the primacy
of “Custe™ in determining the buckwardness prevalent
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in the Indian Society. The list of backward classes
impugned in this casc was the same as that in the
Rajendran cusc wherein certain castes were classified
as socially and educationaily backward on ihe basis
of occupations pursued by them. As siated already
Rajendran was referred (o as authority for the decision
in this case. The courl further added that the peti-
lioners had also not discharged their onus o prove
that the reservation for backward classes made was
not in accordance with article 15(4).

In the instant case candidates of backward classes
had sccured abour 50% of the scais in the general

ol. There ore, the judge also impressed on the state
the peed to revise the list of backward classes in the
light of progruss made by such classes socially and
educationally.™

The reservation of 41 per cent for backward classes.
Schicduled Costes and Scheduled Tribes. was heid 1o
be not excessive,

In. Sardowl Singli v, Medical College® petitioners
who were candidates and who had been refused
admission 10 medical colleges in the state of Jammu
and Kashmir challengad the admission of some of the
responlent candidates on the basis that such admissions
were not permissible. under articles 14, 15 and 29 of
the Constitutioh.

Reservation for the Scheduled Castes and Other
backward classes were made in the [ollowing manner :

3%

(b) Permanent residents of Ladakh District 256

{a) Permaneni Resident Scheduled Casie

Among other things, it was contended that rescrva-
tion for persuns belonging to Ladakh or to the
Scheduled Castes was also not proper.  This arsument,
was rejected because article 15(4) specifically autho-
rises the State to make special provisions for the
advancem:nt of socially and educationaily backward
classes of citizens or members of the Scheduled Caostes.
In the instant case the Governmient had indicated the
data on the basis of which it reached the conclusion
that members belonging to the district of Ladakh and
those belonging to the Scheduled Castes were backward
clusses of citizens. The materials on the basis of
which the notification of the povernment was passed
had not been challenged. nor had it been shown to
the satisfaction of the court that persons coming from
Ladakh were not backward. The High Couri relied
on (P. Refjendran V. Stute of Madras} wherein reser-
vation on the ground that certain candidates belonged
to a particular district which was hackward was upheld;
provided the reservation was not made purely on the
basic of the place of birth. In this connection the
judpe said that Ladukh was only one of the districts
uf the State and ihe citizens belonging to that area
had been declared by the Government to be socially
amd cducationally backward so ux 1o come within the
protection given by Ar. 15(4) of the Constitution of

WORL 20001,
AR 1970 LEK. 45,




ludia, 1 hws, the reseivation maede by the Governpent
for candidates from the Ladakh district and Th
ol the Scheduled Castes was held o be valig wnd could
mit be struck down us being violutive of articles 14,
15 or 29 of the Constitution.

As 0 sequel w the Supreme Court degision in the
Sugar cuse the Andhra Prodesh Government set up &
Dackwird Cluasses Commission to determing criteria
to be udupted in classifying backward classes in the
Staute of Andhra Pradesh, The Commission was
roquined 1o investigate and determine  the . various
matters regurding the preperation of list of backward
classes  for providing reservation in  educational
institutions und also for appointment for posis in
government service, The (anmissiun submitied its
report in 1970 to the Government and recommended
a list nf 92 classes, which in its opinion were socially
and educationally backward for whom reservalions
have to be made. With respect to social backwardness
the Conunission after making an exhaustive study
through questionparics and personal visits, of the trade
ur occupations, carricd on by the persons concernecd
and uther allicd matters, indicated that only those
belonging o a caste or community who have tradi-
tionally followed unclean and undignified occupation
could be grouped under the classification of backward
classes, 1t particularly reforred to the general poverty
of the class, the occupations of the class of people the
vature of which js considercd inferior or upclean or
undignified or unremunerative or which does not carry,
influenze or power and caste in relation to Hindus.

As regards educational backwardness the Commis-
sion ook into account the fact that the average student
population in classes X and Xl in the State worked
out 10 about 4.55 per thousand. On this basis, it
voncluded that conmmunitics whose student population
in those clusses is well below the state average,
have to he considered  as  educationally  backward.
The Commission recommemnded 30%  of seals
persons belonging to backward classes.  On the basis
of the Report of the Commission, the Governmeni of
Amdhra  Pradesh  accepted  the following  criteria
reécommended by the Commission ¢

(i) The general poverty of the class or com-
muni'y a5 a whole.

(i) Ovcupation of the class of people the nalure
of which must be inferior or unclean or
undignified nnd unremunerative or one which
docs not carry infloence or power.

(iii) Caste in relation o Hindus,
(iv) Educationnl backwardness.

The state government by G.O0. No. 1793 fEducalion
uf September, 1970 made o reservation of 25 per cent
of the seats in the Medical colleges for backward classcs
enumerated therein on the basis of the report of the
Backward Classes Commission. The reservation for
Scheduled Castes and Scheduled Tribes was 14% and

4% respectively.  Thus, the total reservation
was 437%,

j27

Lhis order was chuleuged in the  High Courf of
Andhra Pradesh  which invalidated it, on the busiv
thai the Compission Imd_uiuﬁnllh:d groups us buckwurd
¢lesses mainly on the busis of caste which was contrary
lo the principle evolved in the Balufi case by 1w
Supreme Court, On  appeal the Supreme Court
speaking through Justice Vaidinlingum reversed the
High Court decision in State of AP. v. Balaran™ and
upheld 1the Andhra Pradesh Backward Classes Com-
mission’s determination of social and educations! back-
wardness, He surveyed the salient recommendations
of the Commission and hedd that if a caste was wholly
socially and educationully backward, its inclusion in
the backward classes h; their caste name was not
violative of article 15(4). He also observed :

It should not also be missed that a caste is
ulso a class of cifizens and that a casic as such
may be socially and educationsily backward. 1f
after ecllecting the necessary datn it is found
that the_caste as a whole is socially and educa-
tionally backward, in our opinion, the reservalion
made of such persons will bavs to be upheld not-
withstanding the fact that a few individuals in
that group may be both sociaily and educationally
above the general average. There is no gainsaying
the fact that therc dre rumerous castes in the
country which are socially ond educationally
backward and thercfore u suitable provision will
have to be made by the State .as charged in
Article 15(4) to safeguard their interest.®

The Court referred with approval its observation in
the earlier case of 'Triloki Nath v. State of Jammu and
Kaslmir® on the scope of article 16{4) relating 1v
reservation for backward classes in public employment.
In that casc the Court held that the members of an
enlire, casie or communily may in the social, economic
and educatioral scale of values, at a given time, be
ackward umd may be on thay account be treated us
ackward classes, but that is not because they are
members of a caste or community, but because they
form a cluss.  Thercfore, assuming that a list of back-
ward clusses is based exclusively on caste, if it is clear
[rom the materials and reasons given by the state that
the entire caste is socially and educationally backward
its inclusion in the Jist of backward classes is not
unconstilutional,

However in State of U.P. v. Pradip Tundon® involv-
ing reservation of seats in the medical colleges of U.P.
for hifl, Untarkhand and rural areas, Chief Justice Ray.
on behalf of the Supreme Courl, cmphasised thal the
use of prohibited grounds of discrimination such as
race, religion or caste for purposce of determéning social
and educstional hackwardness would stultily the pro-
hibition of discrimination on those grounds in arlicle
15(1). TIn view of this prohibition in articlc’ 15(1)

M, WP, Nda 6090 o 1970, 220 of 1971 and %43 of 1971
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and the cmphusks on classes i oartiele P54 The
socilly und educationally bachward clisses ol citizeiis
ure groups other than groups based o custe’. v
Vurther snid that classes of citizens meunt a homoge-
neous group of people with sor ¢ comnion traits and
who are identiliable by some commmon silvibutes.  The
homopencity of the class of citizens is sovial and edu-
cational backwardnuss,  He vmphasised ihe econonic
clement in buckwardness |

Buckwardness i judged by cconomic basis
that cach region has its own measurable possi-
bilities for the maintenunce of human numbers,
standards of living and fixed property. From an
cconomic point of view the classes of citizens are
buckwurd when they do not make effective use of
resourecs,

The fucts of this were :  There were in all 758 seats
in the six medical collepes of Uttar Pradesh,  Of those
26 had been allotted for nominees of me Union
Ciovernment. The remaining 732 seats were o be
filled up by the combined pre-Medical list. By dilferent
orders issued by the State Government a number of
sculs were reserved for various classes :

(i) Girl candidates 20%
{ii}) Candidates from rural arcas 129
Giii) Cundidotes from hill areas 3%
iv) Casdigones from Unarkhand
Division %
iv) Cundidutes belonging o Scheduled
Castes 7%
(vi) Cundidates belonging 4u Scheduled
Custes from rural arcas : and 1%
(vii) Candidates belonging to Scheduled
Tribes 1%
Total

49%

Consequently, 368 seats remained as geperal scais
which amounted to 51% of the total number of seats
apemto the Test :

On chullenge before the Allahabad High Court, the
Court in Subhash Chundra v. State of U.P." upheld the
reservation. With regasd to reservation for candidates

w, Jd. mn 567,

i AR, 1970 AL 295 decided on 27-10-1972,  However i
Difip Kunew v, CGovermment of LP ALR. 1971 ALl 592
{decided vn 30-1-1973), the Allahubad High Coust quashed
the veservition in Tvouwr of candidates from hill and ool
areds.  Thouph there was jusiification for rgservation of
candidates from Unarkhund, the <ame could nol be soid
of peservation Tor hill aress othee than VTiteckhand and
rural arcas.  Appirently. Savish Chuneler decision wis nw
even referrad o by the Courl in Dillp Kumar which invited
the caustic comment of the Supreme Court in " Pradiy
Tumdon's case in the fullowing munner,

“It by destreble from the point of view of judicial
proyriely 1o pefer 10 enslir decisiong of the same High
Court, ALR. 1973 5.C 561 ar 563",

from rucal arcas, hill areas and Uttarkbund division,
the courl stated that the citicens of those arcas formied
sociully wnd educntivnully buckward  cluwn of citizens,
49 per gent reservation was held W be not excessive.
On appeal to the Supreme Court in the Pradip Tandon
cuse™ Chicl Justice Ruy upheld reservations in medical
colleges for persons from hill and Uttarkhand arcas
in U.P. He felt that absence of means of communica-
tions, techhical development and educational facilities
kept the poor und illiterate people in those remote-and
sparsely populated areas backward.

Chief Justice Ray, however, invalidated resecvation
of seals in medical colleges for raral arcas. He
repudiated the argument of the Attorney-General thal
Emr{:rly was one of the clements in determining social

uckwardness. ‘The proposition thar cural population
was poor and urbun population was not, was not sub-
stantiated by fucts. He said that the rural population
consisting of 80 per cent of the total population of
U.P. was heterogencous in character and that not all
of them were sociallv and educationally backward.
“Populution cannot be o class by itself. Rural element
does not make it o class".* The poor marks obtained
by the rural candidates was not a valid eriterion for
determining social and educational backwardoess,
The admission of 85 candidates from gural areas into
the medical colleges in the instant case borc testimony
of the high standards of education in rural areus.
Also, the special need for doctors in rural areas did
got render all the people in those arcas backward,

As the criterion of place of birth in  rural areas
made the "basic qualification”™ it was held that the
classification violaled article 15(1).

Chief Justice Ray also held that the onus of proof
was on the Siate to establish that *‘the reservations
are for sociully and educationally backward classes™,
This amounted to a repudiation of the rule in Rajendran
and Balram cascs which required the petitioners o
prove that an entire casle group classified as backward
was not backward—a very difficolt burden to dischar,
particularly in cascs when the State does mot state the
criteria it has employed in the classification of social
and educational backward classes.

The Supreme Court in this case partly upheld
(reservations in respect of hill and Uttarkhand areas)
and parily reversed (reservations in respect of rural
ar asgmihc: Allahabad High Court judgement in Subhash
Chandra v. State of UP."*

Another Supreme Court decision of recent vintage
wag K. 5. Juyasree v, State of Kerala® an clf-shoot of
the acceptance of the recommendations of the Kerala
Backward Classcs Commission (Kumara Pillai Com-
mission) by the Kerala Government, This Commission
was set up in 1964 and it submitted its report in 1965.
The Commission adopted a means-cum-caste/com-
munity test (applicalion of income test within the

8 Supra oode 40,
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batkward classes) and recommended that people in
K-trala who are members of families which have an
agiregate income of less than Rs. 4,200 per anoum
frim all sources and which belong to caste or com-
natnitics stated in Appendix VIII, constitute backward
cluses. Kerala Government agreed with the Com-
maiision’s recommendations buy raised the financial
celling initially to Rs. 6,000 and subsequently to
Fes 10,000, Those government orders were challenged
ira the Kerala High Coutt, In Shameem v. Medical
College, Trivandram,” the single Judge quashed the
gvernment order holding that irrespective of their
ectnomic status all families from the backward classes
wtre entitled to protective discrimination as “the test
of poverty cannot be the determining factar of social
backwardness”. The ceiling of Rs. 6,000 was also
held to be arbitrary. However, on appeal, the Division
Bench of the same High Court in Srate of Kerala v.
Krishna Kumari® reversed the decision of the Single
Bench and upheld the government's order. The High
Court held that economic backwardness plays a part
int social and educational backwardness. So tg-numy

In the view

The real question is, should a social amd
educational backwardness of the castes resulting
from historical reasons be tual and the
castes as a whole treated as socially and educa-
tionally backward cven if there is a group of
persons in the castes who are not socially and
educationally backward, Should all the members
of such a community always remain backwazd...
The communities described ir Appendix VITI to
the Report as such therefore do not lose a single
seat that had been reserved for them earlier before
the present Report of the Commission had been
accepted by the order of the Government. The
Competition is between the more advanced section
of the castes and the less advanced.

of economic standard is a relevant factor.
of the Chief Justice Nair :

The Court felt that the Commission had material
before it to conclude that those among the castes who
were economically better off were not socially back-
ward. The Court also felt that it was not for it to
weigh the quantum of evidence before the Commission
or substitute its own view for that of the Commission
in this matter,

The Supreme Court in Iymree v, Stale of Kerala®
upheld the decision of the Kerala High Court. Chiet

“. ALR. 1976 Ker. 54. See also hawever, Lails Chacke. v.
State, ALR. 1967 Ker, 124, involving a challenge to the
medns-cum-custe test formulated by the Kumaraz Pillai
Commission. 1In this case; the pefitioner, a Nair boy

father's annual income was less than Re. £, 000 -
challenged the reservation on the ground that metnbers of
the E:hava community, the income of whose families is
below Rs. 6.000/- had been treated as beckward clase,
If income were the criterion for classifying backward
classes, he was entitled for reservasion, Rejecting his
claim, Justice Mathew {nz he then was) held thai the identic
fication. of backward classes was a complex question.
Sieveral factors came into play Tt was not on the hasis of
income alone that the issue was determined.

“OATR. 1976 Ker. 54.
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‘made on the ground of poverty.

Justice Ray held that neither caste nor would
be the sole determining factor of social rdness,
He upheld the validity of the impugned order on the
basis that the classification made by it was based nol
on income but social and educational backwardness,
He also declared that a classification based only on
poverty was not logical.

In reality the classification in the instant case was
The test of ;ﬁ'
was based on the income, The purpose of classifi-
cation was to group the backward castes listed by the
Commission into more affluent and less affluent on
the basis of certain income limit and to deny protective
discrimination to the former . This is clearly
brought out by Chief Justice Nair in Krishna Kumari's
casé !

The idea in making the reservation is to
give the members of such caste or community
an equal opportunity with those who are treated
a5 socially and cconomically advanced classes
of the society. If a group in those castes/
communities were able to advance socially and
educationally and economically to make reserva-
tions for them would be to deprive the chances
of the really socially and educationally backward
classes of people in those communities/castes.®

The basis of the proportion of population of back-
ward classes, scheduled castes and scheduled i ribes
to the total population of the Stale of Maharashtra in
fixing the quantum of reservation for admission to
Medical Colleges in_the State and the provision for
carrying forward of vacant reserved seats of one

sub-group to the other group were challenged in
8. G. Pandit v. State® :

Rules framed by the Government-of Maharashira
for admission to Government Medical Colleges in- the
state were challenged by the petitioner who sought
admission in B, J, Medical College in Poona and was
refused admission following the rules.

Rules were *

Admissions are granted once a
Medical Colleges in the beginning “of the academic
year. Except the seats for the nominess of the
Government of India and the seats of the B. J, Medical
College, Poona and Miraj Medical College, Miraj all
the seats at each medical college are earmarked for
the students of the universities 10 which the particular
medical college is affiliated

year only at the

Rule 4(d) provided as follows :

The percentage of seats reserved at each cal
College will be : ' =

Categories Percentage of reservation

l. Scheduled Castes and Nav Budhas 13 per cent
converted from Sf.'hedu!nd Castes,

. ALR.1976 Ker. 54 nt 60,
. ALR. 1972 Bom, 243,




2. Scheduled  tribes  ocluding  those 7 per cent
outside specified arcas.

3. Denotificd tribes and nomadic 4 per cent
lribes.

4, Other Backward Classes. 10 per cent

Reserved seats remaining vacant in any of the above
groups for want of students in thar group should go
to other groups even if the percentage in a particular
group excecds the percentage prescribed for that group
provided that the total perventage of the seats does
nen exceed 34 per cent of the total seats for backward
classes, These seats should go to the members of the
general public only when backward class students from
any of the above mentioned group are not available to
fll up the seats. The above percentage should be
irwclusive of the numbers of students who get admission
on merit and rhould not be in addition thereto.

One ground which was urged by the petifioner was
that the reservations made for the scheduled castes
anid scheduled tribes and backward classes on the basis
of the proportion of these communities to the
population of the State, as stated in the allidavit filed
by the State, was irrational, and further that the
clagsification of the other backward classes on the
basis of castes was illegal, He contended that the
provision in rule 4(d) that the reserved seats remain-
ing vacant in any of the reserved group for want of
students in that group should go to the other groups
of scheduled castes and scheduled tribes and backward
classes, was also unworkable and irrational.

The High Court found no substance in any of those
rontentions. It was possible that some other mode
of reserving the scats might be adopted, but it could
not be said that the basis of the proportion of
population adopted by the Government of Maharashtra
in reserving seats for schaduled castes and scheduled
tibes and other backward classes on the basis of the
last census was in any manner unreasonable. The
court relied on the Balaji case and applying the
prinéiples enunciated therein to the facts of the present
case, found that the Government had adopted an
objective and just test for determining the proportion
of scats to be reserved in the medical colleges.

The petitioner: further submitted that since the rest
of the population of the State was not concerned with
the Shivaji and Poona Universities, it was illogical to
adept the basis of the proportion of those communities
to the cntirc population of the whole State in
determining the proporticn of seats to be reserved in
medical colleges in the areas of Shivaji and Poona
Universities.  The court found nothing illogical in it
Reservation was permitted under Art, 15(4) for the
backward classes, perhaps there was no Dbetter basic
for such reservation than the proportion of the
population of the backward classes to the whole
population  of the State, W would he 1otally
unreasenable to expect the Stale to take a separalc
Census of the backward classes population only of
the arcas of the two universities or of cach of the
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Universities in the whole Statc.  The comtenticn of
the petitioner that the rest of the population of the
State was not nterested in the admissions of the
medical colleges at those two Universilies had to be
rejected because the Government of Maharashira was
justified in adopting a uniform rule of reservation in
respect of all parts of the State; and if it had adopted
a uniform rule on the basis of the population, there
was nothing in it which was irrational or was hit by
Article 14 or 135,

It was further contended that the reservation of the
seats to students of these communitics was also vitiated
by the fact that they were qualified (o apply for
admission even if they got 40 per cent marks as against
the minimum of 45 par cent prescribed for other
students and thereby the Government instead of
advancing the backward communities was encouraging
them to be less advanced tham the others. This
arpument ignored the very purpose for which
Anticle 15(4) was enacted. Omne of the ways by
which the conditions of backward classes could be
ameliorated is to make students, who get even some-
what lower marks, to be eligible for admission to
medical colleges; and this must be considered as a

measure  in advancement of these backward
communitics.

Similarly, the contention of the petitioner that the
rule of carrying forward the vacant seats in a particulur
group to the groups in the backward classes was
unworkable, had no merit because, Rule 4(d) was
very practical and reasonable and easy of application.
The four groups mentioned in the rule are “socially
and educationally backward classes of citizens and
scheduled castes and scheduled tribes™. Under ths
rule 34 per cent seats were reserved for all the four

oups together and within the said 34 per cent seats,
urther a special provision was made for filling up
vacant seats rezerved for any one op more of the four
groups by throwing them open to students belongin
to the remeining groups. Ail the four groups forme
one category of' socially und educationally backward
citizens and they were to be given preference.  There-
fore, provisions were mads for filling up vacant seats
among the seats reserved for them.  The sub-division
into the four groups was made obviously only to
allocate the reservation to the four oroups falling undsr
the onc category of sccially and educationally back-
ward citizens so that the comparatively {rightcr
indents in one groap may not keep out the students
of the other groups. This was permissible under
Art. 15(4) of the Constitutiom and consistent with
Art. 46 which requires the State “to promcte with
special care the educatitnal and economic interests af
the weaker section of the people, and in particular.
of the scheduled castes and scheduled tribes” The
petitioner could notf, therefars. challenge Rule 4(d)
on the basis that after reserving seats for each of the
groups. it further made special provision for the henefit
of those groups by throwing open the vacant seats in
one group for students of the other greups or on ths
gronnds thal vacant seats in any of the four Broups
thould be thrown open (o all students on merit witho!
making them aeain available e students helonging 1o
the said groups, '



1. Quantum of Keservativn : When Excessive 7

The guantum of reservalion to be made is primarily
a matter for the state to decide. However, it should
not be excessive. What is the limit? The Suprems
Court in Baluji's case™ while striking down 68 per cent
tolal reservation in favour of Backward Classes,
Scheduled Castes and Scheduled Tribes aptly observed
thal a special provision envisaged by Article 15(4)
must be within reasonable limits. The interelts of
weaker sections of socicly which are to be protected
by the state have to be adjusted vith the interest of
the community as a whole, The adjustment of those
competing claims is a complex task but,

f under the puise of making special provi-
a:0n, 7. siofe reserves practically all the scals
avail-ble.... .... that clearly wouid be sub-
verting the object of Art. 15(4). In this
matter apdin, we are reluctant (o say
definitely what would be a proper provision
to make speaking pencrally and in a broad
way a special provision, should be less than
50 per cent, how much less than 50 per cent
would depend upon the relevant prevailing
circumstances in each case,

Accordingly the Court held that reservation of
G per cont made by the impugned order of ihe Mysore
Governmenl was violative of Article 15(4) and as
such was “a fraud on the constilutional power
conferred on the State”.

A scheme providing for excessive reservation in
favour of Harijans, Adivasis and backward classes in
‘ihe disposal of riverbed lands was challenged in
Dahyabhai Chaturbiais v, State®. A Government
circular had regulated the disposal of riverbed lands
to certain groups of people to the exclusion of others
after cancellation of the existing order regarding the
disposal of such lands by public auction. The priority
for disposal of such lands were :

(i) Bona fide agriculturists of the village holding
uot less than 5 acres, preference will bhe
given to Harijans, Adivasis and Backward
Classes people.

Holders of land adjoining Ber Bhatha lands
holding land less than 16 acres and who in
the collector’s opinion have a genuvine need
of additional lands for maintcnance of their
f&gniiieﬁ inter s preference in this cose also
will be as per (i) above.

(ii)

(iii) Cn:npeyntivc farming societies of Harijans,
Adivasis and Backward Class persons,

(iv) Co-operative farming socicty consisting of
landless labourers or small holders.

(v) Any of the priority holders under the Water
Lund Rules,

 The Gujarat High Court held that the effect of
those clauses was not to make a special provision for
“OALR ISEISC, 60

W It 663,

WOIE Gul LR 386 (1570
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small land holders or landless people who need the
land for their maintenance and who could not bid at
the public suction as against rich people. The whole
classilication was based un two esscntial principles—-
that the individual would be excluded both by co-
operalive society and an individual member of
Harijans, Adivasis and Backward class people. The
stale did not produce any list even though the Staic
had been given proper opportunity to file an additional
affidavit of persons who were regarded as backward
class people and for whose benefit this reservation was
sought to be made. There was, therefore, no material
whatever to indicale the category of “backward class
people” as understood in the relevant Government
Resolution, Besides, the reservation was so excessive
as in cases of Harijans, Adivasis and Backwarnl Claxs
people that they would completely exclude bona fide
agriculturists having no land or having landless than
5 acres who would have fallen otherwise under the
first category of priority holders. Almost all the
100 per cent land would go to those Harijans, Adivasis
and ilackward persons and the reservation would cease
0 be o reservation within the meaning of Article 154}y,
The Government order was held to be unconstitutional,

Excessive reservation in favour of Scheduled Castes
and Scheduled Tribes in the settlement of ganja sho
was struck down by the Patna High Court in Abdul
Latiff v. State”* The Bihar goverument had issued the
following guidelines for the settlement of gania shops
in favour of the Scheduled Caste and Scheduled Tribe
applicants by an order of 20th August, 1958,

(i} Intimation to be givem to the Department
of social welfare who would give due
publicily among the Scheduled Castes and
Scheduled Tribes.

When there are several candidates for an
excice shop out of whom one is a Scheduled
Caste or Scheduled Tribe candidate who is
suilable, the settlement should be made mot
by lot but by offering to that applicant.

If there are more than one suitable
Sclieduled Caste or Scheduled Tribe
candidates, settlement is to be dooe by Tot
among such suiiable candidates and the
winner would ‘get the shop.

Scheduled Caste and Scheduled Tribe
candidates should not be rejected excupt
after careful consideration of the matter,

(ii)
(iii)

(iv)

The application of petitioner, who was ong among
the 39 applicants, was rejected and he applied for a
writ in the High Court of Patna for quashing the
government order incorporating the guidglines.

. The court held that Artiele 15(4) was not an
independent or sul;s}lantgve enactment but was an
cxception or a qualification to the maim puarant

under Article 15(1). Therefore, it was nn%ugnssitﬁi
t;n uterpret. Article 15(4) in such a manner as to
destory or nullify the guarantee under Article 15(1).
It was because the interest of the sociely as a whole
was served by promoting the advancement of the

WA LT 19 Par. 393,




weaktr elements of that society that Article 15(4)
auth<riseg special provision to be made,

T net effect of the povernment’s order 1*-!_&‘3.5 to
exclude candidates from all other communities in
situations where there was a single candidate belonging
to Scheduled Castes or Scheduled Tribes. This

smounted to 100 per cent reservation which was not
warranted under Acticle 15(4).

f!I. No Degrees of Backwardness among the Backward
Classes

The question whether it is constitutionslly per-
missible to sub-classify the backward classes on the
basis of relative backwardness came up for declsion
in Balaji’s case™. In that case the Mysore Govern-
ment's order of 1962 had divided the backward classes
into two categories, namely (i) Backward classes and
(ii) More Backward Classes. Out of 50 per cent
fixed as the quota for backward classes 28 per cent
was fixed for backward classes and 22 per cent for
more backward classes. The Supreme Court held thet
such sub-classification of the backward classes was
unconsttitutional under Article 15(4). In cHiect Article
15¢4) makes special provision for the really backward
classes in making two categories of backward classes,
the Order in substance had devised measures for the
benefit of all the classes who were less advanced com-
pored to the most advanced classes in the State. The
upshot of the method adopted by the Order was that
nearly 90 per cent of the population was treated as
backward. This case is authority for the proposition
that the concept of backwardness is not relative in the
sense that classes which are backward in relation to
the most advanced classes should be included in it

The Mysore High Courtt in Ramakrishna Singh v.
State of Mysore® (pre-Balaji decision) held that the
list of backward classes including 95 per cent of the
population of the state was a “fraud™ on the Constitu-
tion because it excluded communities who represented
five cent of the population. This was more a dis-

nation against the excluded class of population

than a provision for the backward classes, Besides

it was a provision not for socially and educationally

backward classes, but for the classes who were com-

%ﬂﬁvely backward to the most  advanced classes.
is was not warranted under Article 15(4).

IV. No Prohibition on Backward Classes (o Compete
With Others

In V. Raghuramuly v. State of Andhra Pradesh™
(a pre-Balaji decision) the applicants belonging to
backward classes applied for admission to Medical
Colleges. They were interviewed but were not selected
on the hasis that a maximum of 15 per cent of the
total number of seats allotted for the backward classes
was exhsusted by the other applicants from bazkward
classes who secured higher marks than the pefitioners,
though in fact they got higher marks than the two

", ALR. 1961 5.C. 649,
o ALR. 1960 Mys, 338; this case is discussed in detail. vee
" ALR, 1938 AP 129,
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candidates who were sclected for the seats thrown
open for genersl competition. The two candidates
challenged the selection as violative of Articles 15 and
29 (2).

Chief Justice K. Subba Rac (as he then was)
invalidated the reservation on a maximum percentage
basis for the backward classes on the ground that such
a provision would not be for the advancement of the
backward classes, On the other hand, if 8 maximum
is fixed, instead of providing for the advancement of
those classes in the contingency visualised above, it
would retard their progress; for students of those
classes who secure more marks than studentz  who
compete for the general seats and get less marks than
students belonging to their classes, would not get ceats,
To this extent the order of the government would be
in excess of the power conferred on it under clause (4)
and, therefore, could not affect the fundamental rights

of the citizens whether they belonged to the backward
classes or not.

The Court suggested that the rule may be modified
by substituting the words “minimum of 15 per cent”
for the words “maximum of 15 per cent”.

In P. Sudarshan v. State of Andkra Pradesh
(a pre-Balaji decision) which involved similar facis
as the Raghuramulu case Chief Justice Subba Rao
holding such government order invaid as violative ot
Article 29(2) pointed out that the rule should be
evolved in such a manner as to protect the interests
of students of the backward classes without siinul-
taneously causing prejudice to students of other com-
munities, The judge suggested thap this could be
achieved by pooling all the candidates logether and
guaranteeing minimum seats for the studenis of back-
ward classes. By way of illustration, if 100 applicants
were to be admitted to the Medical College, they
would be arranged in the order of merit and even if
more than 15 per cent of the candidates belonging to
the backward classes could be selected on merit alone,
they would be sclected. If they fell short of that
number they would be selected to  make up their
number on the basis of merit infer se between them,
though they secured less marks than boys belonging
to other communities, This process would protect

students of backward classes without doing any in-
justice to the forward ones,

In Ramakrishna Singh v, State of Mysare® (a pre-
Ralaji decision) two orders of Mysore Government
dated 14th May, 1959 and 22nd July, 1959 listing
backward classes and their reservation for admission

to professional colleges were challenged. The list of
backward classes included 95 per cent of the popula-
ton of the State and 21l communities and castes of the
Hindus other than Brahmins, Banias, Kayastha and
all the communitics in the siat

: ¢ except Anglo-Indi
and Parsis had been included in the ﬂg:. glo-Indians

The (wo orders had fized 20 per cent for Scheduled
Castes and Schc,du]t:d Tribes and 45 per cent for the
socially and educationally backward classes and the
" ATLR. 1953 AP, 569, ' - -
. ALE 1960 Mk, 133




remaining 35 per cent was to be filled up on the basis
ol merit,

The order of 22hd July, 1959 had further sub-
divided the listed backward classes into several cate-
garies and fixed diffcrent percentages for the reservation
ofseats. The net effect was that the persons belonging
10 each sub-group could only compete for the seats
reserved for them o nd were not eligible for the 1zmain-
irg seats reserved for the backward classes. In other
words they were debarred from competing  for  the
remaining seals in open  competition amongst the
mitmbers of the bockward classes listed in the orders.

The Mysore High Court (now Karnataka High
Court) through Justice S. R. Das Gupta held that
socially und educationally backward classes of citizens
could be determincd on the basis of castes. Other
criteria such as geographical or occupational, be
employed to determine the socially and educationally
backward classes.

The Court also held that it was to the extent as
provided in Anicle 15(4) that the fundamental rigihts
conferred upon the citizens of the state by Article
15(1) and Article 29(2) could be abridesd. I the
reservation in question could not be justilied by the
provisions. of Auticle 15(4), then the same had 1o be
struck down as violative of the fundamental rights of
the citizens. The court cited with approval the deci-
sions of the Andhra Pradesh Hish Court in

Raghuramulu v. State of ALY and Sudarsan v, State
al AP

The Court disapproved of the principles applied by
the government in classifying the socially and educa-
ticnally backward clisses in the instant case. In fact
the 1941 census report was relixd upon to determine
backward classes in 1959, This was not justifizble in
the view of the court, taking into account the consider-
able changes that had taken place since 1941, On
the classification of educational backwardness, the
Knglish Literacy test adopted by the State for the area
covered by the old Mysore State was not approved by
the court as an intelligible test for the whole of the
New Mysore State. Further, no indication was aiven
by the state on which the social backwardness of the
communitics had been determined. The classes
grouped under the Orders muost be both socially and
educationally backward. Further, the decision of the
. listed backward classes into various sub-groups on the

basis of the population of the communily and the
specification of the percentage of reservation of seats
in respect of each group was held 1o be unconstitutional
because the persons of each sub-group could only
compete for the seats reserved for that group and were
not eligible for the remaining seats reserved for the
backward class. Hence the notification, instcad of
benefiting the backward classes abridged their funda-

T;PEI rights and could not be sustained under Article

In §. A. Partha v, State of Mysore® (a pre-Balaji
decision) an order of the Mysore Government making

. Supro note J
% Supra note d
BOALR, 194] Mys, 2MY,
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reservations for admistion to technical and professional
institutions based on the interim report of Dr. Nzgen
Gowda Commiltee to determine criteria  for
identifying the socially and edwcationally backward
classes in the state was challenged. The govermnent
had fixed 22 per cent reservation for backward classes,
15 per cent for Scheduled Castes and 3 per cent for
Scheduled Tribes. The remaining 60 per cent were
to be selected on the basis of open competition on
merit alone. 1If any scats reserved for candidates
belonging to the Scheduled Castes or the Scheduled
Tribes remained unfilled the same was to be filled by
candidates of other backward classes,

As regards the legality of transferring unfilled seats
out of the reservation made for Schedulec Castes and
Scheduled Tribes to benefit other backward classes,
the court said that it had to be examined in the light

of the fundamental rights in Articles 15¢ i) and 29(2)
of the Constitution.

The Court held that when a reservation of a certain
percentage of seals is made in favour of Scheduled
Castes or Scheduled Tribes or other backward classes,
they could not on the basis of their backwardness ask
for more seats than are included in the reserved percen-
tage. Compartmantalisation was open to objoction
from the point of view of the fundamental rights of
both categories of citizens, namely the backward and
the advanced classes, To prevent a member of the
category entitled to reservation from competing in the
gencral __cal:ﬁﬂry would violate his fundamental right,
To permit him to compete separately  both in the
reserved category as well as in the general catego
would result in the violation of the fundamental right
of a member of the general categary beyond the limits
constitutionally permissible fcr the protection of the
reserved category. Hence, far a reservation of a certain
number of percentage of seats to be constitutionally
correct of appropriate, it should not be in the nature
of compartmentalisation but in the nature of a
guaranteed minimum in the course of a general
competition among a'l eategeries of citizens.

Regarding the transfer of unfilled seats of Scheduled
Castes and Scheduled Tribes to other backward classes,
the court said that those three groups were three
different categories whose classification was based on
different indicia and the classification of other backward
classes might vary from time 1o time snd with reference
o the nature of their backwardness. Consequently,
it was held that the allotment of seats

as under the
provisiens of the impugned orders in favour of other
backward classes

: in excess of the 22 per cent reserved
for them in a manner otherwise than by open competi-
tion is an unreasonable restraint on the fundamental

right of other citizens and, therefore, opposed to the
Constitution,

Conclusion
Poinis arising out of the Analysis of Judicial Decisions
1. The juxtaposition of socially and educa

backward classes with the Scheduled Castes and
Scheduled Tribes in Article 15(4) and the provision



in Artcle 338(3) that the references to Scheduled
Castess and Scheduled Tribes were to be construed as
includling such backward classes as the President may
by order specify on rec;:rt of the , report of the
Compmission appointed under Article 340{1) shows
that in the matter of their backwardness they are
comparable 1o Scheduled Castes and  Scheduled
Tribes.

2. The concept of backward classes is not relative
in the sense that any class which is backward in
relation 1o the most advanced class in the community
must be included in it. Hence the division of back-
ward classes inlo backward and more backward is
unconstitutional.

3. The backwardness must be both social and
educational and not either social or educational.

4. Articic 15(4) refers to backward classes and
not backward eastes. The test of caste would break
down in respect of communities which have no caste.
In the prevalent Indian society caste, of course, is a
relevant factor in deterinining social backwardness but
it is not the sole or dominant test. In the light of
the Iatest decision of the Supreme Court (State of
U.P. v. Pradip Tandon) caste is not a synonym for
class. Tlus case reiteraied the Balaji approach. The
socially and educationally backward classes of eitizens
are groups other than groups based on waste. Classes
of citizens mean a homogenons group of people with
some common traits and who are identifiable by some
common attributes. The homogencity of the class
of citizens is social and cdueatinnal backwardness.

A classification based only on caste without regard
0 odier relevant factors is not permissible under
Article 15(4). However, if a caste was wholly

i and educationally backward its inclusion in
the backward classes by their caste name is not
violative of Article 15(4) (Sce Rajendran and Balaram
cases). The State should have sufficient data to show
this fact. In fact the onus is oh the state to prove

that the criteria it has adopled in classifying backward
classes are constitutionally permissible.

5. Social backwardness is in the ultimate analysis
the result of poverly to a very large cxtent, Social
‘backwardness which is the offshoot of poverty will be

vated by caste considerations of the poor people,
this only shows the relevance of both castes and
poverty in determining the backwardness.

6. The occupztions followed by certain classes of
people which are looked down upon as inferior or
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unclean and place of habitation may contribute to
social backwardpess.

7. In order that reservations would benefit the
rauby neely one: in the sociglly and cducationally
backward classes of people, the fixing of income limit
for  family ‘(meaning naturgl family) is valid. The
means-cuni-casle/fcommunity test is walid.

8. Rural population as a whole cannot form socially
end  educationally  backward class. However,
populaiion m hilly backward arcas [orm such a class,

9. Reliunce on ouidated socio-economic data by
the State for classification of socially and educationally
backward classes has not been upheld by the courts.

10. The proportion of population of backward
classes to the total population of the siate for purpose

of reservation for admission to professional institutions
bas been held walid.

11. The inclusion of a class in the list of hackward
classes should nol be perpetual, otherwise the wholz
e of reservation woukl be defeated.  Hence

the list should be under consiant periodical review by
the State.

12. The gueniwa of reervalion to be made is
primarily a matter for the State to decide. However,
it should not be excessive. Balaji had struck down
68% reservation as inconsistent with the concept of

_special provision in 15(4) in Balaji it was said that

“in.a broad way a special provision, should be less
than 50 per cent, how much less than 50 per cent,

would depend wuwpon the relevant prevailing
circumstances in each case".

13, Educational backwardness determined on the
basis of the state average of the last two or three High<
School classes per 1,000 people of the communily
has been held to be valid. However, the class to be
ciducationally backward must be well or substantially
below the state average, For instance, below 50 per
cent of state .average would be obviously backward,

14. Reservation for backward areas can be validly
made. Besides the cases discussed above reference
may also be made to the Janki Prasad case discussed
urder Article 16(4). Ccnsequenilv the. Punjab High
Court decision in Gurinder "Pal Singh case (A.LR.
1974 Punj. 125) is no longer good law.
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PREFACE

This report on the reactions to the reservation
schitmes for the other backward classes has been
prepared at the invitation from the Backward Classcs
Conmission, Government of India. It seeks to explain
wiay the introduction of such reservation in Tamil Nadu
and Kamataka was accepled by the adversely atfected
population without wviolent protest, and why similar
medsures in Bihar and Uttar Pradesh, provoked a
viokut backlash, In an investigation of this type, the
scarch for the causal factors can not be definitive.
Osace has to perforce rely on circumstantial evidence,
and derive broad conclusions,

The Tata Institute of Social Scicnces feels honoured
that it has been entrusted with this difficult assignment.
I am pratcful to Prof, M. 8. Gore, our Director, for
entrusting this work (o mie, and encouraging me in
this endeavour. | am immensely peateful to  Shid
B. P. Mandal, Chairman, BCC, Shri Gill, Seeretary,
Shri Ghosh, Director and Shri Parthasarathy, Joint
Director for their encouragement, They have been
very patient with the delay in submitting this report.

The Governments of Tamil Nadu, Karnataka, Bihar
and Uttar Pradesh deserve my thanks for providing

me the various documents and reports. In the course
of my data collection, I met many scholars, ecivil
servants, politicians. ministers, journalists and other
knowledpeable persons. T cannot adequately express
my gratitudes to them for sparing their valuable time.

I thauk Shri Siddharamappa, Miss Lobe and Shri
P. P. Patkar of the Institutc for assisting me.. I also
thank Shri Mohandas and Shri Jayakumar for under-
taking the typing work.

The responsibility for the conclusions reached is
entircly my own.

sd/-

R. K. Hebsur

Tata Institute of Social Sciences,
Post Box No. 8313

Deonar

BOMBAY —400 088,

29th May, 1980
Bombuy







CHAPTER—I

INTRODUCTION

It was stated in the Prefuce that the main objective
o'l this report is to explain why the Uttar Pradesh and
Eilar Government Orders of 1977 and 1978 providing
For job reservations to the Other Backward Classes
plovoked a violent and virulent protest and backlash,
aind why the similar measurcs in Tamil Nadu and
Faurnwtaka were generally accepted by the forward
custes, More specifically, we are examining why the
Furward castes m Bihar and UP. had not only the
willingoess and anger to strike back, but also the
cupability to do so, and why their counterparts in
Karnataka and Tamil Naduy did not have the willing-
ness o resort o violent prolest, and even of they had,
lacked the capability for violent protest. This pattern
ol caste conflict is only a part of the general canvas
of the caste conflicts which are being increasingly
waged in the country. Conflicts among th: various
castes and ceste sroups on the single issue of reser-
vation of scuts and jobs ure only a particular kind of
manifestation of the peneral struggle and compelition
for ascendancy in the socio-political and economic
realms.  These struggles and competitions are the
pervasive features of the Indian politics, although there
erist consideruble regional variations, In some states
like Gujaral, Madhya Pradesh they are at a low key
ind in some other states like Bihar, Karnawka, U.P.,
they are intenss, lIn some states as in Maharashtra,
the struggles may not be centering around the issue
of job and seats reservations, but manifest themselves
in the form of rescotment and atrocities.  The strugples
may be confined to the control of political party or
they may extend to other areas as well,  Again they
may be violent or non-violent. But, like the atrocities
on the Harijans, caste struggles, atiended by violence,
lur and against the inclusion of the castes in the Other
Backward Classes categories under Articles 15(4) and
16(4) of the constitution, will have 1o be considered
as the more acule forms of such conflicts,

The (raditionul hierarchization of the Hindu Society
along the caste lines more or less corresponded with
the political and economic omes.  Those groups, which
had a higher ascriptive social or ritual status, were
also generally -high in terms of politicul power und
economic strength, which meant mainly land in the
pre-British India. ‘This Kind of a social vrganisation
has been described by Dahl (1961) as one of cumu-
lative inequalities, Jt was also un inherently stable
order, since the wvarious kinds of wdvantoges and
deprivations coincided with one another. In lerms of
the concept coined by Galimug (1972), we can say
that the social vrdering in the pre-British lndia did
not have rank disequilibriuim, ul is, there was no
caste, penerally speaking, which wias very high on
social puwer, but very low on. economie’ power, o
wvery high on economic power, but low on the ritual
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slalus. This is not to deny that this inherently stable
order was highly incgalitarian and morzally reprehen-
sible. Also, this hierarchization was not rotally rigid
and inflexible as it is ofiten mede out to be, As Kothari
1 1970) has urqued, even in the pre-British Indis the
lower and tribal sectiwony could make an eniry into the
middle order caste groups. The military prowess on
ihe part of some of the castes erabled them to wres:
a higher caste status, In many of Iodin  the
Hhakti movement sapped the position of the Brahmins
and other upper castes. But such instances of secu-
larization were few and far between and never
overturned the hierarchization of the Hindu socieyy.

With the advent of the British rule the seeds of
enormous changes were sown and this had many far
reaching consequeaces. The impact of the British
rule, consolidation of the pﬂ-litjnlzl‘::flma, introdugtion
of the Western oriented educati system, openiog
up of many avenucs of occupation and profession has
been competently analyzed by many scholars  like
Kothari (1970), Srinivas (1966), Beleille (1965),
Singh (1973), the Rudolphs (1967), Rao (1979), etc.
The British rule produced many structural disturbances
in the Hindu caste structure, and these were contra-
dictory in naturc and i t. In the first plice, the
British rule accentuated the disparities i the distribu-
tion of economic and polilical power, particularly in

regard to the upper and intermediate castes. The
Brahmins in most cimm of the country, being the
literati caste, responded promptly to the western liberal

education and entered in big numbers into the govern-
ment service’ and the professions. By the turn of the
cenfury, they also came to dominate the pational
movement, In those provinces of India, where for
hisiorical reasons, the Brahmins did not possess in
abundance the advantage of being the sole literati caste,
the other castes like the Kayasthas took to the western
cducatior and modernization. The preponderaoce of
the Brahmins of the Madras Presidency and the
Princely Mysore State among the literates, and parti-
cularly the i k_nowinﬁ gqpulaﬂon. has been well
established by Irschick (1969) and Manor (1977).
The Brahmins in.these and other areas had another
advantage. As Irschhick argues, the Brahmins in
Madras had sizeable landholdings, although they did
nol constitule the dominamt element of the landed
gentry. The Brahmins particularly in  South India
were successful in converting their landed resources
into more paying resources of the goveroment service
and professions, Their links with the land became
increasingly tenuous. us they became absentee land-
lords or sold oil their lands to educate their children.
They became increasingly urban orfented,

Thus, the British rule and (@ modernizstion it
cntailed aggravated the staius differences between the



varipw castes, partweulyely, the Brahmins, Rayusthos
on thetone hand, and the Janded gentry custes on gl
othes Secondly, the British rule, the cgalitarian system
ol jutlice amd he liberal cducation imjected into the
gystel, mew ideas of vyualily. equality of opportumity,
ete, I the beguning, the ides ol eyuality of oppor-
tunit ¥, wr, mbrturian principles ol justice came in
nanciy  tor othe  literati castes,  who  almost
mondpolized the government jobs and  professional
oppuilunites m the name of Tull gl free competition,
Uhew soew that they had left the lamdad gontey castes
lile the Welladus, Vokkaligas, Lingaysts, Rajpuls aod
bhunihats lagging [ur behind,  But, the meritarian
principle of justiee was soon challenged as the equal
treatitient of the unequals. The distributive aspects
ol justice started appealing to the non-litereti casle
leaders. Agamn, tie parity-pollution concepls and soct
disabilities sutfered in varying degrees by differem
castey came under severe erificisin,. Thus, the Western
ideals of social equality, cquality of oppoprtunity and
treatment and distributive justice in terms of not merely
econdmic bu. other social values provided a powerful
impclus 0o many casle groups to pget organized and
dewnond a fairer dispensation. These wvalues were
iotally inconsistent with the hicrarchically nrganizc:d
Hindu system, in which the distanccs between cerlain
upper caslcs were widening, rather  than narrowing.
This explosive mixture of contrary impacts produced
different resulls. It give rise to genteel social reform
movements  aimed ot - climinating  custe  disabilitics,
education of womin, abelition of sar, uplifiment of
ihe schedalzd castes ete,  These were generally led by
the enlightened members of the forward castes them-
selves, ot least in the beginning. In due course of
tine, more militant, apgressive  reform movements
appeared, secking 1o reject the Brahminical culture
and dominance, as in the case of the Non-Brahmin
movement of Jyotibha Phule of Maharashtra and,
more recently, the Self-respect movement of E. V.
Ramaswamy Maicker in Madras. The Shri Narayana
Diarma Paripalana Yogam movement of the Izhavas
in Kerala was less militent, and more inward looking
{Ruo, 1979). But, the urge for equality found a most
powerfol expression in what  Srinivas has called
Sanskritizution, which reached jts peak in the first two
decades of this century, Sanskvitization indicates
the phenomenon of backward casies imitating  the
mores, customs and rituals of the forward castes and
daying claim to a forward caste status. When this
prucess was at its heipht, the census commissions of
the Deitish Indian provinces were bedevilled by the
plethora of claims to higher caste status.

Thirdly, the British rule saw the establishment of
countrywide communication networks, like post and
telegraphs, raillways, and mass circulation of news-
papers. These facilitics penetruted the isolated caste
situctures and enabled caste or similar enste proups
to come topether and.form zaste ussociations. This
to & greal extent erased or diluted: the sub-caste dis-
inctions and the castes assumed a new rule, uneovisag-
ed by the Hindy ethic! Sanskritization, militant reform

er rejeciion movements were fucilitated by the modern
carimumcitions.

Thas, the various impaets of the British rule on the
Hindu cusle System, viz., near monopolization of jobs,

ctlucation and professions by the lrcrati castes,  he
Weatern concepts of cquality and justice uadermining
the Hindu hicrarchical dli]pensﬂlidn. the phemromenons
of Sanskritization, . genteel reform  mmovements from
dbove und militant refonm movemnents  {rom below,
emergence of the caste associations with 4 new role
set the stage for the caste conflicts in modern India,
two more ingredients which were very weak in the
British perod, viz., politicizatlon of the masses and
universal adull franchise, becime powerful moving
furces afles the lndependence.

As Rao (1979) has shown in  his  comparative
aoulysis of the Yadav movement (which was stronger
in North lodia than in the South)  and the Izhava
movement of Kerala, the backward classes movements
have varied in their support basis, extent of relative
deprivation, goals they were secking, and the mcans
they adopted. These varinlions were stronply deter-
mined by the different types of cleavages produced by
the inherited social structure and the impact of the
British rule. He has identificd four types of such
moveincnts. In Madras, Karnataka and Maharashtra,
the Brahmin-Non-Brahmin cleavage appeared and the
movements had the aim of reducing the dominunce
of the Brahmins In politics and  professicns. The
second patlern is noticed in the north, where thel
cleavage cmerged between the generally {orward and
iwicc-born castes of Brohmins, Bhumihars, Kayasthas,
Rajputs, on the one hand, and the intermediate castes
of ffhiﬁ. Kurmis, cle, on the other. The third pattern
indicated by Ruo is that of a conflict between the
depressed custes and the forward castes. The Izhava
movement in Kerala and the encrgetic movement of
the Nadars in Madras, the movemeats led by
Dr. Ambedkar and the more recent movement of the
Dalits in Muharashira are the examples. The tribal
movements constitute the fourth type.  This otherwise
powerful couccptualization on the part of the Rso
does not recognize the full role of politics as &
mechanism for the upliftment of the buckward castes,
the variation through time in the complexion of the
movements, particularly in regard to the opposition
reference groups, and the interpal tensions within each
camp. As we shall sce later, the sclf-respect movement
starled by E. V. Ramaswamy Naicker in 1925 infused
fresh ideology into th: moribund justice movcment.
By the 1970%, the non-Brahmin coalition disintegrated
in Karnataka and a sccond plase mavement of the
smaller backward castes against the londed gentry
castes of the Lingayats and Vokkaligas emerged. The

Bihar politics recently was characterized by the

Bhumihars and Rajputs conflicts, and the haclzrmrd

E&t&ﬁ have not a successful entry into politics
ere.

It has been argued that only after the independence
and introduction of the universal adult franchise, the
Indian sociely and polity, which has grown indepen-
dently of each other, were introduced to each other.
Buj ﬂ;is phunnm?pgnluf the Hindu social structure
and the new political regime intoructing with each
other did not suddenly begin only after %hc indepen-
dence.  Only that the inpredients of politics, frunchise
and mass participation, which were present even befere
the independence, assumed tremendoys proporiions



44

#es e mdepdndence-- al lewdl o some pugis ol
dndia liky Madras, the Princely Mysore State, Bombay,
Saaskritization lost its charm and wiility 10 many
Buckward castes.  After all, the process had offered
«ily symbolic reward and satisfaction to the Members
al| ticse caste groups, It did almost nothing to reduce
the relative deprivation in terms of jobs, professional
sind educational opporiunities.  The higher caste status,
Zrudgingly given by the British census commissioners,
e pompously adopted by the castes themselves, did
Mot cnable the backward castes to make a dent into
ghe upper casie hegemony in gbvernment jobs, educa~
tivn, professions and the patiopalist movement. The
huckward castes too had to try 1o convert the existing
fi:ources inlo job opportunities, or gencrate new
mesources toward this end. The genteel reform move-
ments from the top had done little to  fulfil their
wipectations. Henve, many backward castes, within
the limits ol available mass mobilization, franchise
restrictions and  uccess to  governmental decision
sgking centres, tried 10 demand a share in the case
i job opportunitics and educational facilitics, In this -
um;gavuur, the newly formed caste associations or their
wonfederations played on important role. This process
began much belore the Independeace, at leust in some
paris of India. .

The most suiking success was  achieved in this
fiid by the Justice Party of the Madras presidency.
Tuz party, formed in 1916, was mainly led H the
Vellalas of the Tamil arcas, Kammas, ie., Maidus,
Reddis, Velamas of the Telugu areas and the Nairs
of the Malayalam speuking Mulabar  district.  All
thise ure only just one rung below the Brahming and
withorelled the lumled resources, (The Tamil Christians
too played a role, which was only marginal). Similarly,
the Priju Mitra Mandali led by the non-Brahmin elite
castes of Vokkalipss and Lingayats in the Princely
Mysore State wrested job and educationa] reservations
after 1921. In Bombay too certain rescrvations came
to bz provided by Lthe government for the intermediate
castey like the Marathas.  All these successes werc
dug not only to responsive British Governments (or
the Prince of Mysore), but also to the new organiza-
tional and mobilizational capabilities developed by
these castes, :

But, with the rsing crescendo of the nationalist
movement and its mass base, these caso groups
realized that they would be isolated if they stood
aloof. In the twenlies and thirties of this century,
these intermiediate caste groups joined the national
movement and the Congress Party. In fact the
Congress Party's rural thrust acquired a new momen-
tum by development. As Roy (nd.) has argued,
when the avenues  and opportunities of upward
mobaolity were limited, politics promised the necessary
ladder, “In other words, the political system has 1o
discharre not unly the strictly political functions but
alsn the social functions,  Political system (hus
hovomes in effect un extension of the social system

where battle for wpward mobhility is catried” (Thid:
n. 63),

The entry of the intermediate and backward casie
gronps into politics and the struegle to dominate the

Congross purty, or at lest o claim g proper sharre
m the structure of the parly and goveriment  wore
fwrther accelerawed by the advent of inueeuucnce and
the establishment of the universs] adult  Trancinse,
Once again in Dahiian terms, the structus.s of I0cqua-
lities started becuoming dispcised, but only 1o .uae
cxtenl. Those casie groups which were low in terms
Of the ritual #nd social siatus, and advancemen,  jn
jobs and professions, at least started acquiring palitical
clout and leverage. They sodght to irupsicrin the
latter into the former, This in Cusence, is the struclure
of caste conflict. Accurding 10 the concepts of Galtung
described above, the sitvation becoimne inherentiy un-
stable due to inercasing rank  disequilibrivm.  The
conflictg started centering around the distribution of
political spoils and patronage and the implcmentation
of Articles 15(4) and 16(4) of the Constitution,
providing for protective discrimiination in favour of
the socially and educationally backward clesses and
Scheduled Castes and Tribes. _

The toots of Conslitutionsl pPovisions reparding
protective discrimination in favour of the Scheduled
Custes and Tribes go back to the decade; of the free-
dom struggle. In fact, the freedom movement itscli
was strengthened by the commitment on the part aof
the national elites to the welfare of these Castes and
Tribes. Enabled by Articles 15(4) and 16(4) of the
Constitution, the Uniop and the States have reserved
gu?:mmm‘t)fjnhs, nnd seats in educalional institutjons
in favour of these groups, generally in propurtion of
their population. The nalional toosensus in this
regard among the contemporary clites and politicel
parties Is so strong that they vie with one anather, at
lcast ostensibly, in support of these memsuren, A
the grass roots level, many sections do reseat theg:
provisions. This rescntment takes many forms. The
reservations for the Scheduled Castes and Tribes were
provided, not because the Castes and Tribes were
powerful and assertive, and possessed  bargaining
power, but because of the national-consensus. which
was hammered out by Gandhifi and Dr. Ambedkar,

But, the Constitution provides for proective
discrimination for the “Socially and educationally
buckward classes of citiztns or for the Scheduled
Castzs and Scheduled ". The phrase ‘Socially
and educationnlly backward classes’ has Trovoked in-
tense  political controversics and  conflicts, and an
enormous amount of constitutional litigation.  What
the framers of the Constitution meant by this phrase is
abundantly clear. The Indian socicty contains many
sections whose sconomic position und socisl status
are almost similar 1o those of the Scheduled Castes
and Tribes. .although they may not strictly be stig-
matized by untouchahility. Hence. these seetions
have been called ‘other’ backward classes. These arc
also in need of the same kind of protection that is
given 10 the Scheduled Castes and Trihes. In spite
of the many judicial pronouncements on the meaning
of the Phrase. ‘socially and cducationally backward
classes’, the states in India have not adopted any
common criterion of this backwardness The criteria
havz changed from time to time even within a State.
The comnetition among  the various mich"e  nrder
castes for bring includad in the buckward clasec: Yists



copstitutes on important part of the totality of the
political struggles and conflicts that are being waged
in the country today.

When we ook at the four States under study, viz.,
Tumil Nadu, Karnataka, Bibar and Uttar Pradesh, we
find striking variations in (he reservations for the
QBCs and inclusion of different castes in the OBC
list. As we will see later, cven the Tamil Nadu list
has undergone many changes, but has not provoked

test or overt resentment on the part of those
classified as forward. which include not omly the
Brahming, but other intermediate castes.  The only
Arouble arose when in July 1979, the M. G. Rama-
chandron povernment superimposed an bncome crite-
rion of Rs. 9,000 on the OBC list. This led to n
vigorous protest, led mainly by the DMK, Finally,
the order hag been rescinded, n Karnataka, the
reservation G.0%. have been emboriled in tortuows
litigation and protest. As long as the Lingayats had
been classified as bockward, there was no! much
public agitation, But, their exclusion first in the
Havanur Commission Report (1975) and then in
the GG.0O.'s bhased on the Report have provoked the
ire of the community. But this irc has not manifested
in anv violent agitation, The willingness to  strike
hack is there, but not the capability. In UP., and
Bitar the reservation G.O.'s were first issoed in
August 1977 and November 1978, by the Yadav and
Thakur governments, respectively. What these two
governments did was to follow no| Mysore (Karna-
taka) model of 1956 and 60, which classified almost
all the castes cxcept a few as backward, but the Debraj
Urs model of 1977, in which substantial and dominant
castes were left out of the classification. TIn  the
game theoretical comcepts. the Thakur and Yadav
governmenis sought to establish smaller, coalitions of
caste grotps to enlarpe the eains. This provoked an
avalanche of protest and agitation gn the part of the
adversely affected casie groups of Brahmins, Rajputs,
Bhumfhars and Kavasthas, Processions. bundhs. agi-
tations, boycott of classes, attacks on public pro-
perty became the order of the day (It must be re-
, however, that the forward caste apitators did
not dare attack the intermediate caste members
personally).  There  were counter  demonstrations
also, oreanised by the youths of Ahir, Kurmi and Koeri
cRstes,

To seek to explain this phenomenon of backlash in
UP. and Bihar, its absence in Tamil MNadu and
Karnataka the following hypotheses have beeh formu-
lated. An attemnpt has been made to test them with
the help of gualitative and impressionistic data gather-
ed from documents, published books end articles.
interviews with ministers, legislalors. and other poli-
ticians. academicians. journalists, civil servanis, and
other knowledgeable persons in these states. Each
hypothcsis has not been verified separately to awvoid
repetition.

Hyvpotlesis—|
1M the communal reservation scheme has had

a long history, retailation by the forward castes
is likely to he absent,
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‘Uhe historicol timing of the  intsoduction of the
sehweme hus o wemendous bearing on the reaction of
the groups adversely affected by such schemes, If
the reservation schemes come 1o e xistence at g time
when the levels of political organisation and mobiliza-
tion of the proups arc low, thul)-' are likely 1o be
accepled a5 u kind of fuit accompli, The groups kept
out of the reservation schemes are likely to leurn 1o
live with the disadvantage and Lry Lo overcome them
in various ways. But it the reservation schemes are
introduced at u time when the levels of political mobi-
lization and organization are very high, then such
proups are likely to resort to resistence.

Hvpothesis—2

I the forward castes are divided against
themselves, the chances of retaliatiom are less,

Obviously, cohesion or unity on the part of the
forward castes, which nre kept out hy the,reservation
schemes, increases their capacity for retalistion, I
such forward castes themselevs are divided politically
or by the reservation scheme itself, their capacity to
mount resistance and retaliation will be less. If a
reservation scheme divides the forward castes along
the subcaste lines and includes some within the purview
of reservition and excludes the others, the umily of
such castes is tremendously affected, In other words,
the fact whether the whole clusiers of castes have been
taken into account for forward /backward classifica-
tion or their subcastes have been taken into account
for forward fhackward classification is o crucial one,

Hypothesis—3

If the backward and scheduled castes are not
getting on well together, the retaliation on  the
part of forward castes is likelv to be high,

It has been discussed above how the various kinds
of cleavages have affected the emergence and  the
nature of the backward class movements in different
parls of the country, If the intermediate castes can
make a comimon cause with the Scheduled Castes and
Scheduled Tribes amd forge o common and united
political phalanx, then the backward class movement
is likely to be very strong. 1f for some reasons, the
Scheduled Casteg and Scheduled  Tribes and  other
minor artisan castes like the potlers, the weavers, the
carpenters, eic. feel threaiencd by the intermediate
castes also having a stake in the lend like the upper-
castes, the backward class movemant will be consider-
ably-wenkenecd, There are many stutes in Indin where
the weaker landless minority artisan eastes gnd the
Scheduled Castes look to the apper castes and not to
the intermediate castes for their protection. Also, if
the ortisan castes and the Scheduled castes feel that
the operation of the democratic processes in the last
30 vears had benefited the in':rmediate castes, they
nwre likely to-be less enthusiastic in joining hands with
the intermedinte eastes in the backward class move-

ment amd agitntion for supporting the  reservation
schomes,



Hyporthesis—ia

If the backward classes are also politicized
qnd organized, the retaliation on the part of the
torward castes is Jess likely.

Either of the two following conditions is necessary
for the viability and success of a reservation scheme.
In the first place the Government has to fully back
il aad stanaby the commitments, The happenad, for
eranple; in the case of the Madras Presidency and
the Princely Mwysore State, Tie British Governors,
exccutive councillors and 1CS Officers of the Madras
Presidency were fully persunded that the Brahmin
domtinztion in the services and the professions must
be reduced. They were sympathetic to the cause of
the Justice pariv from the beginning. Simiiarly, the
then Maharajn of Mysore was a'so inclined in favour
of giving the non-Bralmins a fairer deal. In the
absence of such support from the top, a second condi-
tion has to be tulfilled. If the hackward classes have
fully penctrated into the dominant party and  the
various corridors of power and have beea politicized
and orgamized. they are jn a position, or they have
the potential to mount a counter retaliation m case
thy disaffectad forward castes asilats against a reser-
vation schemns.

i Hypohesis—5

W ths upper castes are sudaenly faced with
the prospect of losing their patitical and economic
position, ie, if a reservation scheme is likely to
bring about a sudden rank diseguilibrivm, then
the chances of retaliation on the part  of such
castes are very high.

Tn the United States muzh of the white backlash
agaipst the protective discrimination and other facilities
given to the blacks has been spearhecaded by those
poor whitas who were faced the threat of a sudden loss
of status and prestice, Similarly in India, if the upper
castes [ace a similar sudden threat to their posilion. they
will be tempted to amount resistance and retaliation.
If for some reasens the upper castes continue to main-
tain their mobility and status in some other ways and
avenuzs, they are likely 1o Teel less threnten-
cd by the reservation schemes favouring the interme-
diate and the backwnrd classes, Tt is quite possible
that in & couplz of statzs under study the upper castes
felt that the. intermediate costes which have heen in-
cluded in the backward classes list ure gelting pros-
perous cconomically and also will have the added
ndvantace of job and professional wpportunitics, Tn
such a situation .of rank disequilibrium, they are likely
o retalinte against the ressevation schemes.

Hypothesiv—6

If the forward subcastes persons can pass
off n& hackward castes persons, the likelihood of
retaliation is less.

On the face of it, this hypothesiz may  sound
implaveible  No matter what a person does, he can

A= Wl Ia re/90,

not shake off his castz labei. Bur, if an OBC classi-
fication takes into account the swulcastes of the various
major castc calegories and classifics some as forward
and some others as backward, jt will be relatively
casier fur @ person belonging te a forward subcaste
to pass off us one belonging o a backward subeaste,
“While in the rural arcas the willuge officers or the
tahsildars may identify o person’s subcaste accurately
and place him ae cither forward cr backward, in the
wrhan areas jt become very difficult for the govern-
ment oificers to disprove that a person Jdoes not belong
to one subeaste and prove tha: he actually belongs
to another subgaste, Particularly in the South Indian
States of Tamil Nadu and Karnataka it is said that
many applicants for jobs can manage to obtain uny
kind of cerfificate,

Hypoathesis—1

If the State as a whole has experienced a
kind of revivalism, or is mobilized seainst outside
symbols, the backward class movement against
the forward castes is likely to be less powerful.

As discussed in the theoretical sections of this
Chapter, an appropriate cleavage beiween the upper
castes:and lower castes is 2 necessary precondition for
the mobilization of the lower castes into a backward
class movement. It is quite possible that historically
speaking such cleavages may appear first. But they
are likely 1o be blurred if a sub-nationalist revivalistic
movemant developes in that arer.  These cleavages
hetween the upper castes and lower castes ne=ed not be
very durable oncs.  As fome non-Brahmin castes get
the advantage of reservation and political power they
may improve their social and economic position con-
siderably.  We then should cxpect a new cleavage to
appear. i.e:.. hetween those who have not gained from
the reservation aad those who have pained.  Buot this
cleavage may be prevented frem surfacing if any kind
of a sub-nationalist or revivalistic movement Jdistracis
the encrgies, attention and  the sense of relative
tleprivation of the really disadvantaged lower castes.

Hypothesir—8

The capacity on the part of the backward
castes to retaliate is a function of (a) their num-
bers: (b) political consciousness; (¢) dominance,
"‘1?'.' (d) perccived lack of alternative opportu-
nities.

Tt stands to reason that iD the castes which have
been classificd as forward have considerable numerical
support and are possessing a high degree of political
eonsciousness. then their copacity to retaliate s likely
to be hirh. Similarly, if they are dominont ecenomi-
eallv and politieally and are in control of the various
Pmitmns of rower, patronaee and economic surplus,
hey are in a better position to resist the inlroduction
of reservation schemes.  Aeain, if th» members of
these castes feel that thev have na other allernative
emplovment and occupational opportunities than the
rovernment inhs. they arc likely to feel driven to the
wall and will enpare themselves in resistance, But
if they perceive that they can po out of the siafe
ar pursne other ioh oprortunitics, their frustration will
Fess and they are Tess likely to mount retaliation,



Hypothesis—9

{f the non-government tertiary sector is
expanding, the retaliation on the part of the
forward castes is less likely.

This hypoihesis is organically related to the preced-
ing one, If in a State the non-governmental sector

ido

is expunding, the members of those castes classified
as forward muy turn to such sectors. If the economy
of the state is growing slowly and if the government is
the only or the predominant employer of the young
graduates, then the members of the castes classified as
forward will feel deeply threatened and will be dispos-
ed 1o retaliate.



CHAPTER 11

TAMIL NADU : FROM THE NON-BRAHMIN MOVEMENT TO TAMIL REVIVALISM

The runaway lead taken by both the Tamil and
Telugu Brahmins in the field of education in the
ersiwhile Madras Presidency has been well documented
(Enchick, 1969; Amold, 1977). By the turn of the
century the male literacy rate among the Tamil
Brihmins was 73.6 per cent as against a similar rale
among the Vellalas of 6.9 per cent. Whereas the male
literacy in English was 17.9 per cent among the Tamil
Brihmins, it was only 0.19 per cent among the
Vellalas. The Brahmins had established a near mono-
poly of the government services and the professions.
Ad far back as 1851, the Madras Revenue Board had
instructed the Districy Collectors to restrict the num-
bet of the Brahmin entrants into the services. In spite
of this, the Brahmin domination of the pgovernment
services and the professions went on unabated. The
caste’s domination in the Provincial Congress Commit-
tee had been well established. Alerted by the Advent
of the Montagu-Chelmsford reforms and dyarchy, the
pon-Brahmin elite castes took the lead in establishing
first the South Indian Liberal Federation, and secondly,
the Justice Party in 1916. After coming to
power in 1920, the party extended in 1921 the scope
of the 1881 order, by requiring all the heads of the
departments to distribute appointments of  all the
grades among the various communities. But for the
first time in the history of the communal G.O., in
Madras, a clear cut reservation procedure was laid
down by the order of 1927. The following compart-
mental reservation of posts was provided :

1. Mon-Brahmin Hindus 5 of 12 posts i.e, 4254
2. Brahmins 2 of 12 posts i.c., 17%
1. Muslims 2 of 12 posts i, 17%
4. Anglo-Indians 2 of 12 posts i.e., W%
5. Depressed classes 1 of 12 posts ie., 8%
100%

(rounded)

This schems of reservation was in operation till
1947. The adversely affected caste of Brahmins was
{oo weak numericallv to resist this scheme, Many of
the Brahmin leaders had also acknowledged that they
indeed had obtained a lion's share of the jobs and edu-
cational facilities, As the youth of the Brahmins com-
munity felt the squeese of the operation of the 1927
order, they started migrating to the other metropolitan
cities of India, particularly Bombay, which “as con-
tinved even till today, As can be seen from the G.O.
the Scheduled castes were earmarked only 8 per cent
of the jobs, far less than warranted by their share in
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the population, In view of the strength of the non-
Brahnun agitation, and of the rced to broaden the
base of the Congress party in the thirties by inducting
more and more non-Brahmin elites into the party, the
first Congress ministry in the province headed by
Rajaji did not even touch the G.O.

In the Tamil areas of Madras, the 1927 G.O,
represented a victory for the Vellala Castes, particu-
larly the Modaliars. In these areas, they had provided
the leadership of the Justice Party, althoush there
were leaders from other Non-Brahmin castes as well.
The Justice Party leaders were drawn from the landed
classes and were not much kezn on broadening their
base by including the landless castes within their ranks,
In fact, they began to show a marked disinclination for
social reforms and amclioration of the conditions of
other weaker amnd buckward castes. A slow crosion of
the ranks of the party and defzctions to the Congress
hud already begun in the twenties, and the non-Brahmin
strategy was to infillrate into the Congress and caplure
the orpanization from within, By the thirties the
Justice Party had served its historic purpose of reduc- -
ing to a great extent ihe scnse of deprivation on the
part of the zamindar interests, pacticularly in the fields
of government jobs and education. As the Brabmin
youths moved out, the upper casie youlhs slarted
replacing them. The reservation scheme had come to
stay in the political consciousness of the Tamils and
became an accomplished fact. Heunce, the party also
started losing its base and elan. It was tco much
tainted with the association with ihe British rulers to
survive the rising tide of nationalism.

E. V. Ramasami Naicker, a Balija Naidu, had begun
his political career with the Congress. Angered by the
domination of the Brahmins in the party, and also
annoyed with Gandhiji's espousal of a purified Varna
idcology, he revolied from the party. He left the party
around 1923, to start the Self-respect movement. The
movement aimed at nothing short of a rejection of
the Brahminical religion and culture, which Naicker
thought was the prime instrument of enslaving the
Tamilians. By 1939 Naicker was demanding a
separate Dravidistan (Nardgrave, 1965). As Irschick
has pointed out. “The Sﬂ—Rc_spm movement con
centrated almost entirely on the Tamil Districts, pri-
marily on groups of low ini the caste hierarchy, includ-
ing the untouchables, for whom the social reform plat-
form would have the most appeal™ (1969; p. 334).
But for the Self-respect movement, the elite non-
Brahming of Madras would in course of time, have
besn as isolated from the lower coste groups, as the



148

Lingziyate and Vokkaliga leaders in Karnataka came
to B¢ at the end of the sixties, In 1944 the Justice
party was reconstituted as the Dravida Kazhagam,
which was imbued with not only an anti-Brahmin,
anti-North, anti-Hindi ideology, but also with separa-
tist subnationalism.

Milcker ran the DK prelty autocratically, which wes
not lked by the younger elements of the party, led by
C, N Annadurai, When Naicker married in 1949
a gifl much younger to him, Annadurai and hig friends
walkid out to form the Dravid Munnetra Kazhagam,
which, whils subscribing to the DK ideology, develop-
ed parliamentary ambitions,

The Communal G.O., of 1927 prevailed till 1947,
when it was revised as follows 1-—

Nop-Brahmin Hindus 6 jobs out of I4, Le. ; 430
Backwurd Hindus 2 jobs out of 14, le. . A 4%
Erahmins 2 jobs out of 14, ie. : . . 14%
Scheduled Castes 2 jobs out of 14,12 . . 14%
M:nyi,l?;l:ffus and P]dmf C.‘h.ris.li.l.na:‘ i ju‘:.: nul. -
Muslims ! job out of 14, ie. . . ; . %

l;muindg;'?

The 1947 G.O, is an historical one because for the
first time the pon-Brahmin castes were bifurcated into
non-Brahmin Hindus and uon-Brahmin backward
Hiodus, This bifurcation was done on the basis of
ihe (hen existing caste lists for cducationa! concessions,
Obviously the non-Brahmin Hindus consisting of the
forward Vellula Naidu, Chettiyar, Reddi etc. castes
did not resent this bifurcation, since they were given
a comparimental reservation of 43 per cent of the
jobs. After the inauguration of the Constitution of
India this compartmental reservation was struck down
by the Supreme Court. Then the 1947 scheme was
converted into the following scheme by an order of
Scptember 1951, This order provided for-the follow-
ing scheme of reservation :(—

Open competition—12 jobs out of 20 ie. . . 60 %
Backward classes—35 jobs out of 20 ie, : 25%
The Schieduled Castes—3 jobs out of 20 ie. . 15%

100%;

In the light of the population figures of the
Scheduled Castes and Tribes ng per the 1951 census
and after separation of Andhra Pradesh, the Madras

Government promulgated in 1954 the following reser-
vation scheme *—

Open competition | . F 4 2 = 9%
Backward classes . g i ; ; i 5%
S. Castes & Tribes . ; ~ T 1624

100 24

e —

The 1954 order made only marginal changes.
Those non-Brahmin forward castes like the Adi Saiva-
Vellalas, Karghata-Vellalas, Modaliyars, Kamma-
Waidus, which had provided the leadership o the non-
Brahmin movement {wo decades GO, were now com-
pelled 1o compete alongwith the Brahming for jobs
gnd seats in the epen compelitivn pool. Thess non-
Brahmin turward castes did not {eel any threat on being
shunted to the open competiion pool. They had
consoliduted their politi power apnd sufficiently
penetrated into the services with the help of  these
resources, They could get more thap their share even
within the epen competition pool where even the
Brahmins could not offer any kind of serious compe-
tition to them. Also, 8s it will be discussed Iater,
because of the peculiar system of forwerd-backward
classificolion alomg the subcaste lines, there was a
rampant misuse of the classification. In short, when the
comniunal reservation scheme came into force I the
new form, the non-Brahmin forward castes had become
sufliciently powerful to hold on to their benefits and
did not have to resort to any kind of a protest or back-
lash. Following the recommendation of the Tamil
Nadu Backward Classes Commission {1970) the reser-
vation scheme for the purposes of both Articies 15(4)
and 16(4) was revised in 1971 as follows (—

Opsn competition | 4 ’ ' i ; 51%
Backward clusses . i . i A ! %
Scheduled Castes & Tribes . . . . 182

1003

Even this reduction in the share of the open merit pool
and increase in the reserved pool meant for the back-
ward classes did not provoke any ire on the part of
the noo-Brahmin, forward subcaste groups,

As indicated above almost every major community
or caste group in Tamil Nadu has been divided into
forward and backward sub-caste gections and groups.
Christian coverts from the Scheduled castes are back-
ward; Other Christians are forward. Labbai and
Deccani Muslims are backward; and Urdu speaking
Muslims are forward, Adi-Saiva, Karghata, veli-
Vellalag are forward; and Thuluva Vellalas, Sozhia
Vellalas are backward. All Reddys are forward
except Ganjam—Reddys. Gavarn and Vadugar Maidus
are kward; but the Kamma Maidus are forwurd,
Similarly the Chettiyars are also divided into forward
and backward sub-caste groups. Until 1975 the
Gounders or Komgu—WVellulas had been classified as
forward, but the Karunanidhi government included
them as backward, Ewven if some of these non-
Brahmins forward castes had felt any kind of a resent-
ment against being pushed into the open merit pool,
their capacity Tor protest or retaliation would be very
less, because they could not have made a common
cause with their sub-caste counterparts who were on
the other gide of the line.

The Tamil Nadu Backward Classes Commission has
conclusively proved that nine castes in the other back-
ward classes list, comstituting about only 11.7% of
the total backward. classes population, have comrnercd
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1.3 per cent of the non-guzetted und 48.2 per cent
ol the guzettedd posts, Other minog and weaker back-
wird classes huve not been able to utilise the reserva-
tion scheme, In other words, the government SECVICes
und the cducusional scats have come to be dominated
nwt only by the forward non-Brahmin sub-casies men-
tivned wbove, bug also by the nine other backward
castes,  These mine are Yadugas, Veerakodi-Vellalas,
Gavaris, Sourashtrans, Thuluva Yellalas, Devangas,
Suzhin—Veliulas, Aghamnudivans and Sadhu  Chetlis,
Lne Tamil Nadu Backward Classes Commission, out of
discretion, did not identify these namezs in the volume-I
of the Report (1979). But, these have been uamis-
takably inferred from the other szctions of the Report.
The Commission, in view of the gains having been
cornerzd only by a handful of castes suggested that
the compartmental rescrvation should be introduced
for the difierent kinds of the other backward casies;
but the Karunanidhi administrazion did not heed these
suggestions at all, Mr, Karunanidhi, in his interview
with the wuthor on 19-11-1979, said the matter had o
be looked intg, in spite of the obvicug proof given in
the Report.  In his letter dated May 2, 1976 addressed
te e then Governor of Tamil Nadu,
hMr, A. N. Sattanathdn, Chairman of the Backward
Clusses Commission, wrged the former to look into
the matter.  Mr. Sattanathan says, “It could not have
bren the inlention either of the Central government or
the State government thai backward classes [ist once
framed chould continue in perpetuity.  There gre
judicial pronouncements that these lsts should e under
constant review and ihe liniiea resowces of the Siate
should ba extended and support given only to those
who are genuincly backward socially and educationally.
I humbly commend, for your consideration, that the
time is now opporture for such a review”. Nothing
seems to have come out of this letter, The main ques-
tion here is : why did the weaker and minor backward
castes constituting B8.7% ot the backward lasses
population oot fecl the yesentment against the hepefits
of reservation going o only a handful of castes 7 They
could very well have combined with the Scheduled
Castts and Schedul2d Tribes and mounted pressures on
the government.  As we shall see, in the Chapter on
Kamataka, when the Scheduled castes, non-Brahmins,
non-Lingayvats and non-Vokkaligas castes discovered or
felt that the gains of the ressrvation, and of the opera-
tion of the political systems had gon: only to “the
Lingayats and Vokkaligns, they felt a deep sense of
resentment.  Devraj Urs capitalising on this resentmant
carved out a new political base for himself from these
castes. He reduced the power of the Lingayats and
Voklaliga, in the Congress structure and corridors of
power. Later, the Havanur Copunission excluded
most of the Lingayat castes from the reservation
scheme, which was implemented by a. G. O, Why did
such a political movement on the part of the weaker,
minority hackward caste not arise in Tamil Nadu ?
The answer to thic will have to be found in  the
poculiar Dravida Kazhagam culture, which has heen
inherited both Dby the DMK and the ATADME. As
Inng as the Tamil cultural revivalism continues to grip
the State nnd As long as the anti-Hindu anti-North,
anti-Arvan issues dominate the minds of the people,
a real hackward classes movement espousing the cause

of the ceully buckward class will not emerge, The
same taciors continue to provide u cohesion belween
ihe various non-Brahmin castes.  Tne DMK leaders
pacticwiarly are not interysted in anything which will
weaken the cthose of the Tamil movement,

A unique feature of the Tumil Nadu method of
classifying the custes into forward and backward has
bezn referred to u couple of times above, The sub-
castes of some major Hindu not-Brahmin custe groups
have bzen used for the purposss of classification. This
lias opanzd the floodgales of abuse on the part of these
ciassilied ‘as forward, The Sattanathan Commission
Report hag extensively and conclusively demonstrated
this misuse. 1t is difficult for a person belonging to one
sub-caste, say Kargatha Vellala, to claim and obtain
a certificate that he is a Kaikolan, which is a totally
different caste.  But, it is relatively casier for him
to cleim and obtain o certificate that he is a Sozhia
Yellala, For, Sozhia Vellala means a Vellala from
the old Chola country, In his lettsr dated May 2,
1976 addressed to the Governnr of Tamil Nadu,
Nir. Sattanathan once again poitited oul to the inexact
wording and classification of the OBC list and the ram-
pant misuse it has generated. Mr, Sattanathon wrote :

Tlhe terms 'Gavara' and “Vadugan'  have
been extensively used {or schooling, college ad-
misgions and ‘resgived’ appuintments by almost
all Telugn speaking peoplz calling  themselves
cither as 'Naickers' or as "Naidus', though they
may not belong to the specific  divisions of the
Vadugans and Gavaras.

Again,

In fact, it could be said that excepting Brohmin
community, many of the other ‘non-backward’ or for-
ward community can by some means, or other, claim
to be ‘backward’ in view of the large size of the list and
inexact wordings frequantly used in the list.

The Sattanuthan Commission was prevented by
its terms of reference from suggesting inclusion or
deletion of any castes in the OBC lists, But the Re-
port did indicate that something should be done espe-
cially for the ‘sluggards’ among the backward classes.
In spite of this, castes like Gounders or Kongu
Vellalas, Sozhia Vellalas and Karuneegars, and groups
like Deecani Muslims were added to the OBC list,
which most be adversely affecting the most vuloerable
backward - castes,

There is an under cument of some disappointment
on the part of the weaker castes, particularly the
Yanniya Kula Ksthatriyag against {a) the dominance
of the Modaliars and Naidus, (b) the nine top back-
ward casles concerning the benefils, and (c) inclusion
of otherwise powerful castes in the OBC lists. Bur
this disappeintment has not assumed the proportions
of reseniment and protest. It has not been, and it is
not likely 1o be, politically mobilized. None of ths
Tumil Nadu political parties have had any intentioz of
mobilizing them on this issue. The M. G. Rama-
chandran G.O. of imposing th2 income criterion on



the UBC list cume nearest to it, but he too shied away
fromm! splitting the buckward classes along these lines.
Once again, we have to [all back on the explanation
that ts long as the Tumil subnationalist ideclogy pre-
vails in the State, these issues will not become critical,
The hegemony of the non-Brahmin Torward castes and
the more successful among the backward castes is not
likely to be challenged. Until then the question of
resistince or backlash on the part of thesz castes will
nop drise.

The Scheduled custes and tribes constitute about
18 per cent of the Tumil Nadu population, As we
shall see later, in U.P. and Bihar relationships between
the Scheduled Castes, op the one hand, and the inter-
mediute castes like the Jats, Yadavas Kurmis, Koeris,
eic,, are pretty strained. In Tamil Nudu, there have
been some instances of atrocities on, or ill-treatment
of the Scheduled Castes. Beteille (1970) quotes
Huttan's account of conflicts between the Kallas
and the Adi-Dravidas in.the thirties. Thevaras and
Harijins 100 have been clashing with one .inother now
and then. The Kilvemani atrocities in 1967 on the
Hurijans at the hands of Brahmins, Naickers and
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Mukkulthors attracted nationwide attention, Recently,
in 1978 the Thevars and Harijans clashed. But
on the whole, these are isolaled instances, The State-
wide cleavage between the mon-Brahmins and the
Harijans has not got consolidated in Tamil Nadu, over-
turing the Brahmin-non-Brahmin cleavage, Because
Tamil Nadu is a non-Sanskritic cultural area, the Tour
fold Varna system has less applicability there, _The
Harijuns prompily responded to Ramaswamy Naickers
Self-Respect movement, Hence, these relationships
between the backward non-Brahmins and Harijans
neither threaten the forward non-Brahmins nor help
them. The emergetic Nardars have improved their
posifion considerably. Others too do not expect much
of & threat to their rank or staius.

Even if some non-Srahmin forward castes Teel
squzezed by the reservation schemes, the expanding
Tami Nadu economy may bave come to their help.

- The forward Naidu boys have begun going into in-

dustry, business, etc.  As we have noted the Brahmins
have almost written off the Tamil Nadu government
service. To a great extent this has taken the pressure
off these communities,



CHAPTER 111

KARNATAKA : A TWO STAGE BACKWARD CLASSES MOYEMENT

The present Karnataka State was constituted in 1956
ot of the following erstwhile areas : (a) 9 districts
©f the Princely Mysore State (after 1950, Part B
Slate); (b) 4 districts of the Bombay State; (c) 2
districts of Madras State; (d) 3 districts of the
former Part B State of Hyderabad; and (e) the
ceotrally administered  district of Coorg. Of these
five arcas only in the Mysore and the Bombay arcas,
bickward classes movement in the form of a
ton-Brahmin  movement  developed during the

before the Independence. The Bellary and
South Kanara districts, which formed part of the
Madras State till 1953 and 1956 respectively, did not
contribute significantly to the non-Brahmin movement
in that State. In the Hyderabad areas, due to the
autocratic nature of the Nizam's government and the
relative domination of the Muslims, the Brahmin-non-
Brahmin backward cleavage did not surface until after
1956, i.e., when these areas 'were merged with Mysore.

After about fifty years of direct British control,
the administration of the Princely Mysore was handed
back to the Prince in 1881, During this period and
the subsequent couple of decades, the i ant

nment posts came 1o be filled by Brahmins from
adras. This gave rise to a ot of resentment on the
part of Mysore Brahmins, who raised the cry ot
Mysore for Mysoreans’ (Kuppuswamy—1978).
During the first two decades of this century the Mysore
Brahmins started gaining an upper hand and completely
established their ascendancy. In the Princely Mysore
State the Brahmins constituted 3.8 per cent of the
population, Kokkualigas 204 r cent, Lingayats
12.0 per cent, depressed classes 15.1 per cent.

Al the turn of the century, as the 1901 census
revealed 68 per cent of the Mysorc Brahmins were
literate wheress oniy 14.1 per cent of the Lingayats
and 4 per cent of the Vokkaligas were literate.
Similarly, whereas 10.2 per cent of the Brahming were
literate in English only. 13 cent of the Lingayats
and .07 per cent of the Vokkaligas were literate in
English. Like their counterparls in Madras, the
Brahmins had established a runaway lead over the
two dominant landed gentry castes of the Lingayats
and the Vokkaligas. ring the next 40 years, the
percentage of Egnagljsh knowing Brahmins increased
from 10.2 per cent to 36.2 cent, whereas the
similar percentage among the Lingayats increased f'rlom
-13 per cent to 2.34 per cent and among the Vokkaligas
from 0.7 per cent to 1.09 per cent. Although to some
extent the literacy gap was bridged among the castes
that of English literacy was not bridged to the same
extent, [In the wrban arens the Brabmins constituted
38 per cent of the total workers in the literate
occupations.  (Monor, 1977). Almost contem-
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porancously with the rise of the
in Madras in the second
Lingayats and Vokkaligas

Justice Movement
decade of the century, the

1 of the Princely Mysore State
became agitated over the Brahmins predominance in

the government sérvice and education. Like the
Vellalas and Reddys of the Madras Presidency, they
too possessed the important resource, ie., land, As
Elﬂ Brahmins turned increasingly urbanward, the

ingayat and Vokkaliga gentry bought u their lands,
In the first decade u% the cen%hury pthcir castes
associations a and by 1917 under the lcader-
ship of C. K. Reddy Praja Mitra Mandali was
established 10 voice the claims of the non-Brahmins,
Agnin, just as the British civil servants and governors
lent @ receplive car to the grievances and complaints
of the Justice leaders in Madras, the Mysore Prince
and the courtiers surrounding him were sympathetically
disposed to the non-Brahmins, The matters came (o
a head during the Diwanship of Sir Visweswaraya
when in 191% a committee was appointed under the
chairmanship of Sir I.ﬁlc}e Miller, Chief Justice of the
Chief Court of Mysore “lo consider steps’ nccessary
for the adequate representution of conmunities in
public service”. Afler collecting voluminous data of
employment in the povernment service in varjous
grades, the Miller Committee vindicuted the complaint
of the non-Brahmins that the civil service in ysore

was dominated by the Brahmins. “The Committce male
the following recommendation :

Within a period of not more than seven
years not less than 14 of the higher and 2/3 of
the lower appointments in each grade of the
service and so far 8s possible in each office are
to be held by members of communities other than
the Brahmin community, preference being given
to duly qualified candidates of the depressed
classes four are available.

Following the Miller Committce Report,
Government of Mysore abolished
examinations for the jobs and the recruitments were
made by nominating the rankholders of the University
examinations, but kacplnfjin mind the goal of bringing
up the non-Brahmins. Unlike in Madras there were
no compartmental reservations,  All )
were Jlooked after

the
the competitive

the appointments
one-man  Public Service

Meanwhile the Praja Mitra Mandali disintegrated
and its place was taken up in 192§ by yet another
party of the non-Brahmins, Prajlapaksha. The party
consisted of younger elements belon ing muInlg to the
two dominant castes and who had considernble
exposure to the caste conflicts in the neighbouring
States. In fact many of these leaders as students in
Madras had actively participated in the Justice Party



movement. ing to & very conscious implementation
of the Miller ittee recommendations, the
percentage of the Brahmios in the services was very
slowly reduced. The Prajapaksh also had to face the
rising tide of nationalism in India, which did not leave
the Princely Mysore State unaffected. The Indian
National Congress also had begun organising the
people of the Princely States on parallel lines to obtain
democratic concessions. Although many of the
non-Brahmin stalwarts had held themselves aloof from
the Congress Party, they were persyaded or impelled
by the circumstances to join the Congress Movement.
In this way the entry of the Vokkaliga and Lingayats
landed gentry into the National Movement considerably
intensified the Congress Movement in the State. After
the merger in 1947 of the Princely Mysore State into
the Indian Union and the introduction of responsible

t, the Vokkaligas started controlling the
State apparatus and Congress Party, while the
Lingayats constituted their junior partners. In the
Bombay-Karpataka area also there were stirrings of
the non-Brahmin movements. Due to various
historical reasons the non-Brahmin movement in the
then composite Bombay Presidency did not gather
momentum. The Lingayats constitted the bulk of
the population in the 4 Kannada districts of Bombay,
and they started many educational institutions to
develop education in their caste. The Lingayats in
the Bombay area did not enjoy the advantage of the
caste reservation until 1941 when they were grouped
along with the Marathas into an intermediate group
which ‘was given some job concessions, But this
reservation scheme also did not last long in the
Bombay Presidency. The leaders from the Lingayat
castes were also resentful of the Brahmin domination
in the Karnataka Pradesh Congress Committee, whose
jurisdiction included the Princely Mysorc Stale as
well. The Lingayat leaders too started entering the

P in the 1930s and came to dominate
the Bombay-Karnataka region fully within a few years
after the Independence. The Lingayat leaders {rom
the Bombay area lelt very much constrained because
of the control of ihe Guijaratis and Maharashtrians in
the Bombay admuuistration. Also they did pot very
much like some of the prograssive land reforms which
had been introduced in the Bombay State. They were
very votal in the agitation for the formation of a unified
Karnataka State, about which the Vokkaliga l.aders
from Mysore were less enthusiastic,

The formation of the unified Karnataka State in
1956 altered the caste balance considerably. The
i constituted 15 per cont of the population
in the entire State, and Vokkaligas about 11 per cent.
The political centre of gravity shifted from the old
Mysore area to the newly integrated regions,
particularly the Bombay-Karnatako. The first four
Chief Ministers of the expanded Karnataka State
belonged to the Lingayat caste. The community
dominated not only land but also other sources of
political patronage. 4 to 5 ministers in the New
Karpataka Government used to belong to this caste,
In other words, there was a very perceplible change
in the balance of power between the Lingayats and
Vokkaligas and among the various communities.
After the reorganisation of the State in 1956, the new
leaders found it expedient to extent the communal
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reservation scheme to the entire State. By am order
passed in July 1958 all persons except Brahmins were
declared ms backward and 57% of the jobs were
reserved for the backward classes, in addition to the
18 per cent for the Scheduled Castes and Scheduled
Tribes. Only 25% of the jobs were left for open
competitionr.  Although the bifurcation of the Madras
non-Brahming into non-Brahmin forward and non-
Brahmin backward had occurred in that State by 1947,
no such bifurcation of the non-Brahmin castes
appeared in the Karnataka till 1960. When the 1958
reservation order was struck dowmn, the Government
issued yet another order in 1959 classifying all castes
ex‘cec.}n Brahmins, Baniyas and Kshatriyas as back-
ward. This too was struck down by the High Court.
In the same year. the government issued an order
dividing the population of Karnataka into 14 groups
und making compartmenial rcservation of jobs and
education seats for each of them. This order also
met the same fate at the hands of the judiciary, In
1960 the Government of Mysore constituted a
committee under Magan Gowda for the e of
determining the criteria for the classification of the
backward classes in the State. The Committee used
literacy as eriterion for social backwardness and the
number of students per thousand population in the
last three years of the high school classes as the
criterion of the educational backwardness. Following
the interim report of the Nagan Gowda Commitles
22 per cent of the jobs and seats were reserved for
the OBCs and 18 per cent for the Scheduled Castes
and Scheduled Tribes, leaving 60 per cent to n
competition, After the consideration of the (;il::&'i
report of the Committee, the povernment raiscd the
percentage of the backward classes reservation to 30,
thus leaving 52 cent for open competition. Here
the government fixed the reservation at a much lower
level than recommended by the Commitiee. The
Committee had also suggested comparlmental
reservation for the backward classes and the more
backward classes, which was not followed in the
government orders.

The final report of the N
raised a 1ot of controversy. On the ground that the
number of the Lingayat students per thousand
population in the three high school classes was,slightly
higher than the State average of 6.0, the Commutice
did not include this dominant community, which had
only recently acceded to power, in the backward classes
list. A member of the Commiitee wrote a powerful
note of dissent apgainst the wnon-inclusion of the
Lingayats in the backward classes list. The political
leaders belonging to the Lingayat caste also brought
pressure to bear on the cgmrcrnmcnt and the lattcr
finally vielded, 1t included fhe Lingayats in the
backward classes list and by an order of 1962 provided
for the following scheme of reservation :

Gowda Committee

Open compelition

— 2%
Other backward classes — 50%
Scheduled Castes and
Scheduled Tribes — 18%

Knowledgeable sources revealed that the non-
Lingayat backward classes did not very much resent



tE® inclusion of the dominant Lingayats into the back-
wrard classification as long as the percentage of reserved
jobs ahd scats was raised. This scheme of
cRassification was struck down by the Supreme Count
i3 1963 in the famous Balaji case, After the decision,
tr2e Government of Mysore issued yet another order
rederving 30% ol the scaty in the other backward
classes and 18% for the Scheduled Castes and
Saheduled Tribes. Not the castes bur the individuals
belonging (o certain kinds of occupations as cultivator,
aglisans, petly business, inferior occupation based on
rradnual lubour and earning less than Rs. 1,200 per year
were supposed to be eligible for the reservation.  This
uslensible  scheme ol reservation  began in 1963
continued till 1977, but in reality jobs and the scats
wenk on the basis of the political dominance of the
diflcrem _communities, particularly the Lingavats and
the Vokkaligas,

In the 1960 s resentmem started welling up among
the non-Lingayat and non-Vokkaliga minority castes
th¥at the operation of the entire political sysfem and
thac processes after the reorganisation of the State has
redounded o the benefit of Lingayats, and to some
exlent the Vokkaligas, The Vekkaliga leadership also
fclt disappointed . at being relepated to the second
pesition in the politics of the State, One important
palitician of Mysore is on record for having said that
for a long time to come no non-Lingayat -would
become the Chief Minister of the' State. The
gathering storm of this resentment coincided with the
1969 split in the Indian National Congress, and soon
the Parlamentary and Assembly clections followed.
Devraj Urs, who rose as the leader of the Congress(I)
party, very carcfully and sedulously cultivated the
non-Lingayat non-Vokkalisa communities.  Both. on
the basis of the Indira wave of 1971-72 and also on
the basis of the new coalition he had established, Urs
rose to power in 1972 and continued till 1980, but for
a short interregnum of a few months in 1978, 1In
1972 he constituted the Karnatka Backward Classes
Commission under the Chairmanship of Mr. L. G,
Havanur, The Commillze presented its report in
1975 which was placed on the table of the Legislature
in May L976. The Report was approved by the
Cahinet and & new communal reservation scheme was
anngunced in February 1977,

Even the constitution of :he Havanur Commission
ave risc 1o misgivings on the part of the Linpavals,
ﬁ*ir. L B. Mallamdl?j'n. i’rcsidﬁ?‘ii' of the ﬁ;igﬁ;::mia
Veerasaiva  (Lingayat) Mahasabha, did not go to
depose  before  the  Huvanur  Commission.  The
Lingayat leaders saw in the appointment of the
Havanur Commission a sinister move to isolate their
community. To them it was yet another stratagem
on the part of Devraj Urs o reduce their power and
influence.  The Commission undertook its own surve
and taking into account various multiple tests 5111:“"1
as economic. residentinl and occupational, classified
the Karnataka backward population into 3 sroups |
(1) Backward communilies; (2) Backward castes;
(3 DBackward Tribes, and recommended compart-
mental reservotion for cach of these backward classes.
The Commission seems to have deliberately ignored
e Supreme Court injunction that the reEservation
shrull not eseceed 50 per cent On the basis of its
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wests and surveys, the Commission did not include
the- Brahmins, Bunts, Lingayats, Kshatriyas, Jains into
any one of the backward classes, Later on the High
Court of Karnutaka ordered the deletion of the Arasu
caste for the purposes of both Articles 15(4) and
16(4) of the Conslitution. They also stiuck down
Balija, Devadipa, Ganiza, Rajput, and Salani from
the list of the backward classes under Article 16(4).
In February 1977 the povernment issued the orders
providing for the following reservation :

Open competition - 420%
Backward Communitics — 20%
Backward Castes — 10
Backward Tribes — 5%
Special Groups - 5%
Scheduled Castes and

Scheduled Tribes — 18%

The special group consists of those persons bcf.ong-
ing to the self-employed, artisan and other occupations
having un income of not more than Rs. 4,800 per
year. A critcrion of Rs. 8,000 was imposed on the
backwiurd classes. In the subsequent orders  the
pereentige of reservation earmarked for the s[iecial
proup has bacn raised to 15 per - cent, and the income
limit has been raissd to Rs. 10,000,

It must be noticetl from the reservation scherne that
some sub-castes of the Lingayats have been c'lassified
as backward, while majority of the sub-castes have
been classified as forward. Also, while the Viokkaligas
have been classified as a backward community, their
erstwhile senior partners in the pofitics of the Kama-
taka State, the Lingavats, " have been classified ps
mostly forward, For these reasons the Lingayat com-
munity finds itself divided on the issue of the reserva-
tion scheme, based op the Havanur Commission Re-
port. Also, on this 1ssue an alliance of the Vokkaligas.
with the Lingayats cannot take place as they find them-
selves in different camps of the backward and the
forward. This is in total contrast with the Bihar and
Uttar Pradesh situation where all the major forward
caste groups, wiz., the Brdhmins, the Kayasthas, the
Rajputs and the Bhumihers bave been classified as
furward and can find a platform to unite upon.

The members of the Lingayat community have been,
however, considerably disturbed and angered by the
Havanur Report and the subsequent G.O.8. based on
the Report. Some of their leaders even allcged that
Mz, Havanur, Minister of Social Welfare and Law in
the Urs Cabinet of 1978—80, had issued a secret
circular to the government officers, advising them not
to let the Lingayats get qualified even in the open
merit pool. In August 1978, a  Lingayat mcrrﬁeex
attempted symbolically to set fire to the Havanur Re-
port on the floor of the Assembly. The members of
the community, particularly the vouth, held demons-
trations in the different cities of Karnataka, protesting
apainst the Report and the orders. \Quite a few
Swamijis of the Lingayat Mutts joined in the protest.



(For thg details, see Desai, 1979). Mr. 1. B.
dl:‘lfa, a retired LA.S. Officer, and President
All-India Veerasaiva (Lingayat) Mahasabha,

leading a crusade against the orders (1977; nd.), A
conference of all the castes adversely a by the
Havanur Report was held in July 1979. The
Mabasabha started mobilizing the L community

Moo Sn;aj.rulgislmnholdin;mingm
egisla
and contemplats further action. But
some knowledgeable circles denied that there were any
differences in the government on this issue. As a
powerful backward class minister in the then cabinet
stated, the Lingayats had become apprehenmsive of
competing against the Brahmins in the open merit pool.
The Lingayat agitation against the Re
pew reservation scheme, did not go unchallenged by
tht members of the other minority castes, When
Proof. K. Ishwaran, a Toronto-based anthropologist,
critticised the method of the Havanur survey in
an article of the Indian Express (March 1, 1979), it
invi ted counter-critiques by other teachers and journa-
listss belonging to the minority castes (Ishwaran, ef. al.,
199'9). There were counter demonstrations in mpm
of the Report, All this shows the extent to whi
the minority castes had been successfully mobilized
on thig issue, in ¢ preceding years.

The coalition of minority backward castes forged
by L¥evraj Urs had been pretty and durable.
1t haw survived the exist. of Urs as Chief Minister. As
we shall see later, the political strength of the back-
ward castes in the legislatures of U.P. and Bihar has
been waxing and waning. In Karnalaka, on the other

ort and the
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hand, the 1972 elections constitited a critical water-
shed. There has been no weakening. of the political
strepgth of the mincrity backwarg cdstes, who sre
generally united, now behind’ the (1). The

Se zd Castes are generally going along with the
minority castes,

The Karpataka non-Brahmin movement, in the
decades following the tweaties, .failed to produce any

overarching revivalis, Kannada » which
have prevented the clea among the non-Brahming
from emerging. to the § . As we have scen, this

more recent cleavage has displaced the older
non-Brahmin cleavage. The Kannada Chaluv
movement is too weak and too confined to

to* provide a platform for all the people to umite.

There is some evidence to show that the private
sector oyment in Karnataka has continued to
expand. This sector absorbed the Brahmins.
Many of them have been migrating outside the State.
One wonders whether the private sector can absorb the
Lingayata youths also,

Rﬂ]_..il-:t: the fBrahnﬁns, Kayasthas,

iputs of U.P. and Bihar, the Lingayats, the

Bnm:ﬁus and Bunts of Karnataka have been kept out

of the the reservation scheme. The

Brahmins are so weak that even if they join hands

with the Lingayats, it will not make u{‘gﬁum
ve

and

ts since 1972.
For all these reasons, the forward castes anger is
;nutnd in Karnataka and has not assumed any violent
orms, -



CHAPTER IV

BIHAR

Beille (1970) has urgued thut in Tamil MNadu,
the Hindu castes can be divided mainly into three
Lroups : Brohmins and Hardjans, In this non-Sans-
kritic areu, the cleavage between the Brahmins and
others overshadowed the other cleavages and
the peculiar Dravidian ideology has been muting the
cleavages among the non-Brahmins, and between. the
uon-Brahmins and Harijans. In the absence of such
an jdeology in Karnataka, which is more Sanskritic
than Tamil Nadu, the non-Brahmin movement got
diferentised und new cleavages appeared, In con-
irasi, Bihar and Uttar Pradesh are two states in the
Sansk/itic cultural area, where there was no scope for
non-Brahmin castes 1o unite under one movement, The
twice born castes in these lwo States, ie., Brahmins,
Eshatriyas and Vaishyas are found fully ditferentiated
among themsclves nnd also from the backwurd eastes
and the Harijans. The Kayasthas provide another
viement in the twice born group. Historically speak-
ing, they emerged in these areas as the chict literari
caste, and cven surpassed the Braluuins, in ‘anything
connected with the pen’ und in taking to modern edu-
calion and profession. They were also in the fore-
front of the nationalist movement, In Bihar, the
political struggle within the Congress till the middie
ofthe sixties was characterized by the conflicts and
competition among the twice born castes, After the
sixties, without these cleavages being  significantly
croded, the conflicts between thiese caste groups and
the ‘lawer paasant castes, and belween the lower
peasant castes and the Scheduled castes have come to
prevail. The politics of the present Bihar reveals
caste conflicts at two levels : simultancously between
the forward castes and the upper peasant castes; and
between_the upper peasant castes and the Scheduled
castes.

The custe und communal composition of Bihar is
as follows : The forward castes of Brahmins, Bhumi-
hars, Rajputs, and Kayasthas constitule 13 per cent
of the population; the upper backward castes of
ifanias, Yadavs, Kurmis and Koeris constitute 19.3
per cent; the finor artisan and landless costes  like
Dhanuk, Mallah, etc. from 32 per cent; Muslims and
the Scheduled Castes/Tribes form 12.5 per cent and
23.5 per cent, -respectively (Bihar : 1980), The
Bunias in Bihar have not pluyed as significant role in
the Bihar politics ns they have in U.P. In Bihar,
their position, social statuswise is low and most of
thern have been classified us backward according to the
(.0, of November, 1978,

Excepting the Kavasthas of Bihar, the other three
twice born castes of Brahmins, Bhumihars and Rajputs
have had a heavy stake in the land There were
princely: houses belonging to each of thess cnstes, and,

FRAGMENTED AND TELESCOPED BACKWARD CLASSES MOVEMENT

owning 1w the zamindari system, the zamindars belong-
ing to these castes had eslablislicd g thoroughgoing
political and economic control in the countryside,
paralleled in the ryoiwari areas of the Madras s
Karnataka. By 1931, 31.8 per cent of the Kayasthas
were literate,  As compared with this, 19.5 per coat
of the Brahmins, 13.6 per cent of the Bh and
12.6 per ccnt of the Rajputs were literate, The u

backward castes had a literary raie of around 5 per
cent (Roy, N, D.). Both in Bihar and U.P, the
Brahmins could not, unlike their counterparts in Tomil
Nadu and Karnataka, establish uny runavway lead over
the non-Brahming in taking to the modern education
and professions, The Kayasthas had taken tha lead
in- the formation of a separate Bihar State. Ag Roy
(1967) argues, “the separation of Bihar from ]
in 1911, in n way, symbolized the fulfilment of

aspirations of the Kayasthas” {p. 418). The Eayasthas
and the Muslims gained disproportionately from the

civil i

expansion of the service,

As the Congress movement spread and the pant
came to control the local bodies, the Bhumﬂn]:
Bruhmins and Ra}pBl.}:u were alerted by the Kayastha
domination. The Bhumihars particularly were better
placed to lead the other two castes against the domi-
notion of the Kayasthas in the national movement,
Their leaders particularly Sir Ganesh Dutt  and
Sahajenand Saraswati, had developed  considerable
organizational skill and capacity in mobilising their
castemen for the gual of claiming the Braohmin $tatus,
The incidence of literucy was higher anmng them they
among the Rajputs. They were more rural oriewted
than the Kayasthas, Thus the twenties marked the
beginning of the uscendancy of the Bhumibars in the
Congress politics, which continued tll the death of
Shri Krishna Sinha in 1961. Wil the introduction
of the provincial autonomy the cluracter of the
Congress party begah to change. The party was in-
creasingly compelled (o strike roots in the social milien,
The social cleavages, particularly among the forward
castes, were politicized and inducted into the political
realm, Thus the downward penetration of the party
inevitably led to what Rov (n.d.) has called the
mentation  and  parochialisation of politics, The
Kayasthns tried to bolster their sagging position by
supporting and encouraging the Rajput group:
The Brahmins tvo cntered the Congress in bhig
nimbers  and  have steadily  increased  their
strength since then (Roy : 1970; 1967: nd.). They.
hawe..u:er, suffered a temporary setback in 1977. The
Bhumihars, Rajputs rivalry reached its pesk in the
fiftics, Though the rivarly between Shri Krizhna
Sinha (Bhumihar) and Anugraha Narain Sinha (Raj-
put) to some extent cut across caste lines,, bulk of
their suppon was drawn from their respective castes,



The Brahmin legislators want  with

gencrally
Shri Krishan Sinha,

Amotig the upper backwuard Custes, the Yadavas
and Kurmis had bepun o organise themsclves alung
the caste lines during the Rrsg decade of this century
(Rap, 1979). The All-India Yudur Mahasabha  has
ils headquarters at Patna, and the Bihari Yadavas,
along with their couaterparts in Punjab and UL.E,
formed the backbone of the Indian Yadava movement
Ultimately, the Yadavas in the other States in India
could mot attain the same level of political mobiliza-
tion as lhe Bihari Yadavas did. Both the Bihari
Yadava: and Kurmis have for a long time been much
obsessed with Sanskritization, while with the other
backward classes elsewhere, this came to be abandoned
sooner (But, some leaders belonging to these castes,
particularly Nagamani, a Kurmi, have uiged  their
castemen not to resort to Sanskritization).

in the early decades of this century, the Yadavas
aimed at ridding their vaste of dowry, alchoholism,
meat ealing, and took to Aryasama) in big numbers,
Their claims to dooe the sacred thread met with
resistance om the part of the twice borp castes, some
times attended by viclence. They also sought to in-
crease the educational facilities for their youth,
although the Yadava dominated educational institu-
lions siarted growing many years after the Indepen-
dence. They uppealed Lo the British authorities for a
better share in the jobs.

The political fall out of the Yadava, Kurmi and
Koéri movements were, however, limited in the
beginning. When the associations of these castes had
got going for sometime, an atimepl was made in
the 1920s to bring the castes together into a political
party called the Trivani Sabha, The Trivani Sabha
contested the 1936 clections in Shahabad and FPatna
districts with disastrous results and soon  withered
away. This is in sharp contrast o the Justice party of
Madras and the Praja Paksha of Mysore, It is true
that both the Justice party of the Madras and the
Praja Paksha of the Mysore non-Brahmins could not
survive the rising tide of naticnalism, But, the politi-
cized segments of these caste groups could infiltrate
into the Congress, and were to tilt the balance in their
favour later on. But in Bihar, the entry of the Yadavas,
Kurmis, and Koeris into politics in general, and the
Congress Party in particular, was almost totally con-
trolled and governed by the extent of rivaley among
the forward castes, Discussing the entry of the peasant
castes into Bihar Congress, Roy writes, “At the time of
their entry into politics, most of these castes groups
functioned as appendages of the main contenders in
the upper castes; leaders from the upper castes coopted
men from the lower castes to lcadership position.”
(n, d; p. 28). Each of the peasant castes entered the
Congress divided, Roy further argues that in due
course of time they became autonomous. This does
pot, however, mean that all, or even most of the back-
ward caste legislators or party office holders united
behind one leader. At most, several leaders arose each
with a handful following. As the data collected by
Roy (n.d.) reveal, between 1934 and 1960 the per-
centage of the Kayastha members in the Bihar Pradesh
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Congress Execuiive Commitiss detlined steeply from
53 K4 per cent o 4.76 per cenl, that of the Bhumihars
tereascd from 15.38 per cent 1o 28 56 per cent. The
Rajpup and the Brehmin repressnlaiion, after register-
ing some jncreast, declingd. The backward castes
{both upper and lower) began npptaring around 1948
and held about 14 per cent of the posts around 1960,
As Bluir (1980) shows, the percentage in the Congress
iepislature purty in 1962 of the Baagkwards wag just
24.9 per cent, an overwhelming bulk of whom were
the upper backwurds. ‘This onu: again contrasts with
the success of the non-Brahmins in South India in
ousting the Brahmins from the Congress and politics
in genersl. In Bihar, the forward castes have been
too well entrenched in politics und the cconcmy to be
ousted by divides and imperfactly rrabilized back-
wards, In 1963, for the first tine in the history of
the Bihar Congress legislature party there was contost
between & forward caste leader (K. B, Sahay; a
Kayastha) and a backward caste leadur with consider-
ble ability (Birchand Patsl a Kurmi). it is interesting
to note that not only the backward caste legislators but
also those belonging to the Scheduled Castes and
Tribes, were divided betwesn the two contestants. in
fact, more backwards voled ioe Sahay than for Patel
(Roy, n.d.).

As Blair (1980) shows, the strength of the forward
M.L.As after 1962 has underpone @ decling but not a
very steep or durable one. Similarly, the strength of
the backward M.L.As has increased, which too is
neither steep nor abiding. In the years before 1967,
this controlled induction of the backwards into the
Congress, convincad the secialist leader Ram Manohar
Lohia that the Congress could be defeated only if all
the backward castes could be urited in onc political
party: In the sixtes the Sumyukia Socialist Party
started assiduously wooing them, The Congress debacle

‘of 1967 marks an important stage in the upsurge of

the backward castes, In ihese elections, to  the
Vidhan Sabha the Bania, Kurmi, Koeri and Yadava
candidates were returned in big numbers and consti-
mited 31.6 per cent of the M.L.As. Most of them
belonged to the SSP. This pattern repeatad in  the
mid-term polls of 1969 also, In the 1972 elections,
the Congress rode back to power and the share in
the Assembly of the backward castes MLAs Jeclined
below the level of even 1962, 'The share went up
again in 1977, when the Janata Party won. In fact,
in the Assembly constituted following the 1977 elec-
tions, the share of the seats held by the backwards
was the highest sver achieved, but also this was at
the expense of the Kayasthas, Bhumihars and Rajputs
did not suffer any decling (Blair, 1980}, As the
subsequent events have shown, the 1977 eclections did
not in-any way signify the permanent and durable
resurgence of the backward castes in the Bihar politics.
Like their rise in 1967, their upsurgs in 1977 was a
temporary and transient one. Contrast this with the
¥arnataka elections of 1972 and 1978, which vindi-
cated the durability and invincibility of the new
backwards castes coalition.

One of the reasons for the imperfect mohbilization of
the backward castes into politics could he found in



time political economy of the rural Bihar, Following
Grandhiji’s efforts to give a rural bias to the nationalist
mevement, the question of peasantry and ling reforms
starled looming large in the minds of the Congress-
pxes.  Due to the worst kind of zamindari system in
Bihar, the State gave rise to a peasant movement, The
Kasin Sabha autracted many young Congress. enthu-
siasls, The agitation received considerabls fillip from
tia¢ Bakasht Movement, aimed at restoring the land
te those tenanis, who were dispussessed during the
depression of the thirties (Sengupta, 1979). Although
thee land holding interests had acquired a considerable
say in the Bihar Coengress, the. Zamindar: Abolilion
Act was passed in 1950, The inermediary rights
were vested in the State. But many landlords were

ed or manuged (o pesume cullivation. In the
villages Jannuzi (1974) has studicd, the Brahmins
reparted that the abolition of zaminda and interme-
diiary rights has neither helped nor harmed them. But,
it definitely helped the Koeris, It can be penzrally
said that the many tenants of the upper peasant castes
benefited from the legislation, They also welcomed the
prospects of decline in the social prestige and economic,
power of the upper caste groups, and an accession 'to
their prestige and power (Ibid). Aithough Bihar
is oot n for its agricultural breakthrough, a con-
siderable agricultural inputs have been channelled into,
the countryside and the rise in prices of agricultural
commodities bas increased the viability of many
famners. The Kurmi, Koeri and Yadava peasant pro-
prietors bave been in u better position to take ad-
vantage of these factors. Whereas the forward castes
are averse fo actual cultivation, the peasant castes
work very hard on their lands and also drive their
Inboufers hard (Sheth, 1979, Malhotra, 1980 ; Blair
1980) n:f' the .agricultural labourers show restriveness
or politica? ‘resistance, they do not hesitate to commit
atrocifies on them. This factor is at the root of the
reprisals on the Harijaos at Belchi, Pathada, Gopalpur,
l]m;:ur, Parashicha, ectc. Some distinguished
politicians were of the opinion that it was the Xurmis
who thad become ageressive. The power structure in
the Bibhar countryside has nol been as neatly settled
elsewhere it has been. Excepting the Kayasthas, the

forwards still have a stake in the countrysi

wc}lt to continue their semi-feudal cnn:eml, The
relative perous upper peasaniry castes wanl 1o
match lgemmmin gains with an appropriate share
in the professions and government jobs, se castes
also resent the concessions and rescrvations that have
been given to the Seheduled castes. Hence, this acute
case of rank disaquilibrium,

In 1951 the Bibar government issued a G.0, listing
the other backward classes in two Annexures,
Annexure—]1 contained 79 castes who were deemed
more backward than the 30 casies contained in
Annexure—2. Following the Balaji decision of 1963,
in the Supreme Court, the Patna High Court held in
1964 these rwo lists ummﬁi!u!ional. 'l;ll;en the Bihm!'
government imposed a ceiling of monthly income o
Rs, 500 on the lists and it was decided not to make
any distincrion between the two Annexures. In 1971
the Bihar Backward Classes Commission was consti-
tuted under the Chairmanship of Shri Mungeri Lal.
The Report (1976) found the following position in

157

regard to educational concessions. Soms reservation
was given to those hpplicants belonging to either
Annextre—1 or Annexure—2, whose snnual income
was less than Rs. 300, The social welfare department
gave fee concessions etc. to the OBC students. 1here
were no reservations for the OBCs i industrial training
institutes, The OBCs had no reservation in the jobs.
Way back in 1953 Bajnath Singh had introduced in
the Bihar Assembly a non-official bill sceking to
reserve 25 per cent of the jobs to the OBCs, but under
the pressure of the party leaders it was withdrawn,
The Backward Classes Federation and  particularly
lcaders like Dev Saran Singh, a Kurmi, represznted for
job reservations for the OBCs. This wag not seriously
entertained by the Congress. In the sixties, as Rao
{1979y shows, the Yadavas coocentrated their efforis
on persuading the Central povernment to set up a
Yadava government in the army,

The Mungeri Lal Commission prepared its own list
of other Backward Classes and most backward classes,
taking inte account social status, educational back-
wardness, adequacy of representation in povernment
service and ndequacy of the share in trade, commerce,
industry etc, Its list of Backward classes contained
128 castes, and the list of most Backward another 99
castes, It recommended 26 per cent reservation in
jobs and 24 per cent of educational scats. The Jagan-
nath Mishra government did not take any action on
these recommendations obviously in view of its support
bases of the forward castes,

The Karpoori Thakur government, which came fo
power in June, 1977, acled on the Report and in
November 1978 issued the G.O, accepting the classi-

fication of the Mungeri Lal Commission. For the

purposes of recruitment to jobs, it announced the

following reservation scheme :
Other Backward classes — . B per cent
Most Backward classes — 12 per cent
Scheduled Castes — 14 per cent
Scheduled Tribes — 0 per cent
Women — 3 per cent
Economically Lackward — 3 per cenl

The prevailing ceiling for income-tax exemption is
the income criterion for all the categories.

Thakur was only pursuing the Lohia line of further
mobiliring the backward castes. He thought that he
could successfully graft the Karnataka model on Bihar.
The G.O, provoked widespread backlash as the part
of the forward castes. The Universities and colleges
came to be closed, Trains and buses were attacked,
The government property was damaged, All this has
been extensively reported in the Press,

Urs had astutely divided the two dominant castes
of the Lingayats and Vokaligas by putting the former
(generally) in the forward group, and the latter in the
backward list. He, saw to it that an alliance between
them could not take place. Thakur did not resort to
any such measures. The forward eastes felt that many



peasait castes would under report
39 reservation for economically
is too small to divide

Betvesn 1972 when be assumed office and 1978
whem the G.O. was dssued, Urs had tirelessly
endestoured to mobilize and politicise the many small
and tconomically weaker backward castes. As we
have seen, the mobilization of the backward classes
in Bibar has been  belated and fragmented one. The
backward castes had emerged divided. Even the
socialiits were divided along the caste lines, Rama-
nand Tiwari had led the forward castes and Thakur
had led the backward castes. The upsurge of the
backward castes mesnt mtllllé the u of the
Yadavas, This fact is not likely to enthuse the other
wealketr landless backward castes, As we have seen,
there is no love lost between the backward
castes, on the one hand and the uled Castes and
Tribes, on the other, Thakur had no ideclogy to
unite them. Tt may even be said that when the chips

158

are Marijans and Girijans may
forward castes as lesser evils to the
In

he: thought that the 1977 Janata victory rcpresented a

viable and durable resurgence of the backward castes,

whinhwupotthem The January 1980 clections
ed this, The Scheduled Castez snd minor
kwards went back to the Congress fold.

The youth of the forward castes in Bihar are very
much dependent on government and semi-governmen
jobs. As the private sector employment is not expand-
ing, they feel the squeeze of the G.O. all the more.
They E.re n.vq;s;u to mis:m!:v& mt;idu the State.
English is generally poor, £ to sou
lhegrhmn into the ire of the tribals. Hence
very few allemative opport ., The
forward castes in the gommmt service and
semi-fendal (Pradhan, 1979) hold on the i
is still strong. All these factors enabled the
castes to mount a protracted protest and ash.

prefer the

ST peasant castes.
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CHAPTER V

UTTAR PRADESH : BELATED AND IMPERFECT

As in Bihar, in Uttar Pradesh too the caste system
i= found well differentiated in terms of the Vamai
midel. According to the 1931 census, the forward
t¥ice-born castes constituted. about 20.30 per cent of
the total population ; the Brahmins formed 9.23 per
cout of the population and Rajputs.7.28 per cent. The
uifper“peasant castes of Yadavas, Kurmis, Jats, Lodhs
and Koeris formed about 16.4 per cent of the popula-
tin. The Muslims then constituted 13.6 per cent. Tt
cin be scen that the percentage of the population classi-
fied as forward for the purposes of the G.O, of 1977,
and thus kept out of the reservation scheme, is higher
in ULP. than in any of the three other States wunder
slidy, The castern U.P. is almost an cxtension "of
Bihar, and has been witnessing in recent years all forms
of caste conflicts between forwards and backwards,
between Rajpuis and Brahming, sand between the
Stheduled Castes and the backward castes. In the
western UP. districts, the Brahmin element is absent
and the conflicts are between the rural Jat and Muslims,
on the one hand, and the urban elements, pacticularly
the Banias, on the other. - The Brabmin and Rajput
hagemﬂngprwails in the Avadh area, The hill districts
and the Bundelkhand areas are very underdeveloped
areas and are generally free from the caste tensions.

The Brahmins and the Kayasthas were the first to
tike to modern education. The Kayasthas particularly
started dominating the public services as well as the
professions. Later on, around the forties, the Banias
too staried taking to the modern professions of law,
teaching and medicine. One very interesting feature
of the modernization of Uttar Pradesh is that the
dominant landed gentry, the Ra];guta. never felt
threatened by the Brahmin-Kayastha monopoly of
education, profession and government services. Before
the abolition of the zamindari system, the Rajputs,
formed the bulk of the zamindars in the State. In the
Avadh area particularly, their dominance was striking.
As Brass (1965) points out, they owned more than
half of the lands in most of the districts. We have seen
earlier that in the Madras Presidency, the approach of
the dyarchy in 1919 threatened the interests of the
landed gentry castes of the Vellalas, Goundars, Naidus
and Reddys. who ware quick to ‘organize themselves
mio a political party and a movement. The Rajput
zamindars of U.P., who too werc considered as the
staunch supporters of the British Raj never felt
threatened by the Brahmin dominance in the services
and the national movement, At most, the poorer
among them aspired for jobs in the police department
and got them. The cultural distance between them
and the Brahmins was not much. Also, the Rajputs
had, in their own areas of dominance. a secure, fendal
and almost semi-political dominance, which their south
Indian counterparts lacked. Moreover, in the State as

MOBILIZATION OF THE BACKWARDS

# whole they have been numerically infenor to the
Brahmins. Their own consciousness of a high status
and the ritual distance between them and the backward
castes, which they relished, did not dispose them to
lead any protest movement against the Brahmin-
Kayastha domination. The Brahmins, too, did not
tend to lcave the countey side and flock to the cities
as the Tamil Brahmins did. The zamindari Abolition
in 1952 did not completely upset the political economy
of UP. Ag in Bihar, the Brahmins and Rajputsz in
LUL.P. still have considerable stake and share in the
rural power structure and dispensation, To use
Sheth’s (1979) phrase, there has been no neat power
arrangement as in Maharashtra, Kamatakn and Tamil
Nadu. There is vet another im nt reason why
the clcavoges among the forwa as in Bihar, or
cleavages between the forwards and the backwards as
in Kimataka and Tamil Nadu did not appear in U.P,
During the twenties and the thirties, the United pro-
vinces was an important strenghold of the Muslim
League. The Hindu-Muslim, and Congress-League
cledvages overshadowad every other cleavage. Right
tii 1937, the Muslim League was hopeful of sharing
power with the Congress in the State,

Some scholars and politicians (like the late Shd
C. B. Gupta) claim that the state did not have any
caste fensions or politics until many years after the
independence, This is not wholly true. During the
pre-Independence days there were ramblings of dis-
content among the backward castes. Leaders like
Swami Achutananda of Kanpur, Swami Ram Charan
Mallah, S. D, Singh Chaurasia were trying to politicize
the backward castes. Swami Bodhananda Mahasthavir
started the Adivasi Hindu League in the twenties.
Many delegates from UP. have been attending the
depressed classes conferences. E. V., Ramaswami
Naicker presided over the conference held at Kanpur
in 1946. The U.P., backwards, staying in the Hindu
Sanskriti¢ heartland, and surrounded by the famous

shrines and places of pilgrimage, could not be persuaded
to reject Brahminism,

_ The role played by the All-India Yadav Mahasabha
in organising the community members has been dis-
cussed in the Bihar Chapter. In the forties the ‘Juum
castes of Yadhavas, Kurmis, Koeris, Jats dzve oped
high degice of affinity among themselves. Tt is said
that the Yadavas of the eastern U.P,, and Bihar
consider themselves to be equivalent to the Jats, Out
of this ‘affinity among them arouse the AJGAR (an
acronym for Ahir, Jat, Gujar) movement, The caste
association meetings were not just biradari gatherings.
As Rao says, “The annual conferences of the ( Yadav)

Mahasabha also whipped up opposition to the Thakurs,
Kayasthas, Banius, Hhumiht:grnhmin! and Brahmins,



who were seen as the exploiters of the Yadaos, il
trealing them, and thwarting their aflempis 7t yi.0: 253,

Political mobilization end agitations wore  civecied
agaifist these ﬁruups (Rao, 1979 : p. 141)", The
demmand f{or the reservation of jobe was there from

the thirtics, but the top Congress Ieaders were not
favourably disposed. A top leader is supposad to
have sald that the Brahmins of south India  were
wandering here and there due to the reservation
scheme, and asked if this should happen in LLP. also.

Despite these stirrings on the part of the OBCs, a
unified political platform could never be forged for
the OBCs and the Scheduled castes. The impact of
the Arya Samaj movement has been considerable on
the Jats, Yadavas and others. The Yadavas and.
Kurmis have been too much in the grip of the process
of Sanskritization, This drive for equality with the
Savarna castes parlicularly produccs the ability of the
upper backward classes to land the smaller amd weaker

castes'and the Scheduled castes and  tribes.
Only a few backward castes can aspire for social
mobility in the form of Sanskritization. The: Ilatter
process requires some preconditions. A backward
caste should have experienced some measure of econo-
mic prosperity and produced a few articulatz and
educated elites. They should be in a position 1o dig
imo the puranas or remote history to adduce progf
that their caste had once upon a time & higher status.
This is not possitle for the millions belonging to the
artisan and landiz.s castes, To the'extent the upper

asant casles have resorted to Sanskritization, 153'

ave generally been unable to make a common cause
with the lower backward and the Scheduled castes.
This is yct another reason why the backward class
movements in U.P., and Bihar have not attained their
full momentum and strength. Shri Cheddi Lal Sathi,
during his interview with the author, fully supported
the. argument that the phenomenon of Sanskritization
has hindered the backward classes cohesion and
movement.

Whereas in Bihar the Brahmin-Rajput cleavage had
started affecting the Congress circles from the thirties,
the U.P., Congress circles did not show any such
hickering along the caste lines. 'As discussed above,
the Hindu-Muslim cleavage in politics prevented any
other cleavages from emcrging. The state had pro-
duced Congress leaders with national stature. From
193?. when he first became the Prime (ie Chiel)
*hﬁntstcr under the 1]:»ra.:u.rim:inl autonomy scheme, Hll
he left the State in 1954 to become the Union Home
Minister, Pandit Gobind Ballabh Pant bestrode the
U.P, Congress like a colossus, He had the ful support
of the Congress High Command, of which he was an
integral part. The people of the plains considered him
mofe a Pahari and less a Brahmin. His elevation to
the Centre marks an important phase in the State
politics (Masaldan, 1967). Hence between 1937 and
1954, there was no question of the Congress leaders
mnrhnﬁ to competitive and controlled induction of
the backward caste leaders into the Congress circles,
The Congress Socialist Party, which had been formed
in 1934 within the Congress’ espoused the cause of
agrarian reforms, but never acquired a casteist orienta-
tion. Afier the elevation of Pandit Pant to the Centre,
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fadonal {euds started raging within the Congress, but
thiey generally cul across caste lines,

The weakness of the mobilization of the' backward
castes, particularly the upper backward castes, can
be secn from the caste composition of the various
ministrics since 1937, which has been analysed in the
Uttar Pradesh Buckward Classes (Sathi) Commission
Heport (1977). In the 1937—39 cabinct the Brah-
mins held threc-out of six posts, and the OBCs were
not represented even among the parliameniary secre-
tarics. The same paticrn prevailed till 1952, when
Shri Charan Singh, a Jat, was taken into the Cabinet,
In the Sampurnanand, C. B. Gupta and Suchcta Kripa-
lani ministries also, hall or nearly halfl of the ministers
belonged ‘to the Savarna forward castes. For the first
time in the post-Independence history of UP. three
minisierships go to the upper peasant castes (including
Yadav and Kurmi) in the 1967 8.V.D. Ministry headed
by Shri Charan Singh. This was due to the fact that
the backward classes made considerable gains in the
1967 elections. The decline of the Congress also
meant to decline of the forward caste representation
in the Assembly, The second Charan Singh mi
of 1970 and T. N. Singh ministry of 1970-71 also gave
considerably more representation to the upper peasant
castes and induced for the first lime the artisan castes.
This increase in representation fo the upper peasant
and other backward castes does nat represent a durable
and abiding resurgence of the OBCs in politics.
Becayse in the Tripathi, Bahuguna and Tiwari minis-
tries, the representation of the forward castes went up.
In the Assembly also between 1967 and 1974, the
share of the fofward castes declined from 50 per cent
to only 42 per cent. The share of the upper peasamt
castes went from 15 per cent to only 20 per cent. In
the Assembly elections of 1977 June, when the Janata
Party won, the share of the Jats and OBCs increased
considerably. Like Karpoori Thakur in Bihar Ram
Naresh Yadav mistook this increase for a durable Tise
of the backwards and was emboldened to issue  the
famous communal G.O. of August 1977. The 1980
elections disproved the assumption of a critical change
in the balance of power.

The factors of political cconomy in the country-side
have changed since 1947, but not so significantly as
to add to the political cloul of the OBCs. The Jats
of the Western ULP., have registered tremendous pro-
gress in agriculture, and the emergence of the Bharatiya
Kranti Pal was a political manifestation of this  Jat
upsurge and aflluence. Due to the abolition of the
zamindari system, the Thakur, Brahinins and Muslims
were affected, not too adversely. The fenant and
sha;ecrug{pmg_ castes of Yadavas, Kurmi, Lodhs
Gujars, Koeris, became owner cultivators, and indus-
trious as they are, they are better qualified 1o take
advantage of the modern agricultural inputs, Unlike
the ‘umbrella farmers' of the forward castes. they are
autonomous in their agricultural operations, Like
their countérparts in Bihar, they drive theit agricultural
labourers very hard. While striving to socially catch
up with the forwards, they resent the rising political
consciousness among the agricultural labourers,

For the purposes of educational coneessio i
1945 the United provinces government h;.-d' Ipr':*.s;;an:s



a list of 37 Hindu and 21 Muslim backward castes.
The order of 1950, while reserving 10 per cent jobs
to the Scheduled castes, only said that the interests of
the backward classes shall in general be borne in mind
Im 1955, wwo lists of other backward classes,
i.£, castes were prepared, one of 15 casies lor recruit-
mitnt to jobs and the other of 59 for educational
concessions. In 1958 the government again prepared
two lists of the OBCs, one a Hindu list of 37 castes
and the other & Musiim list of 21 castes_ for jobs and
eclucational concessions. No reservation tcheme was
proposed. The U.P. Backward Classes Commission
wis appointed in October 1975 and submitted its final
réport in June 1977, On the basis of the eriteria of
poverty, illiteracy, dwelling, profession and demeaning
profession, caste, social inequalities, representation in
government, inadequacy of representation in tade and
commerce the Commission prepared three lists of the
OBCs. List A consisted of 36 castes, mastly having
lithe or no control over land. List B consisted of
18 peasant castes having some connection with fand,
which includes Yadavas, Gujars, Kurmis. ete. Lisp O
included 23 Muslim backward castes. (It should be
remembered that the Jats have never elnimed to be
backward. That would be below their sell-respect).
The Commission recommended a compdrtmental
reservation scheme. 17 per cent reservation in jobs
and spats for List A; 10 per cent for List B, and
2.5 per cent for List C. This total reservation of
29.5 per cent would be in addition to 20 per cent
already in existence for the Scheduled Castes  and
Tribes. The Yadav government, in its G.0. of
August 20, 1977 provided for the following scheme ot

reservations under Article 16(4) for class 1 and 11
Services :
Scheduled Castes — 18%
Scheduled Tribes —_ 2%
Physically handicapped — 24
Dependants of freedom fighters — 5%
Ex-military officers (emergency
commissioned) — 8%
Other Backward Classes — 139
S0
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crunch all the more, because they geosrelly do nop

The same pattern was instituted under Article 15(4)
for imdustrial training nstitutes

The story of the backlash on the part of the forward'
castes need not be described in detail. Even the
government servaots in some areas of U.P, joined In
the agitation. The gravemen of the demands of the
sgitators was (bat class and not caste should be the
criterion of social and econnomic backwardness.
Although the agitation has died down, the issue i
still upper most in the minds of the people. Substantial
sections of the forward caste voters swun away from
the Janata and Janata($) on this issue, 15, Ganodhi's
anti-caste slogans clearly went home to them.

It requires tremendous political organization,
mobilization and cohesion on the part of all the back-
ward classes and Scheduled Castes, if their leaders
want to keep about 20 per cent of entrenched forward
casies out of the reservation scheme and to compel
them to compete for only 50 per cent of the jobs in
the open merit pool. Such organization, mobilization
and cohesion have not been there, Like Karpoori
Thakur, Rem Naresh Yadav too tried to telescape the
backward classes mobilization into a span of less than
one decade. Unlike Devaraj Urs, they did nol ry to
divide the forward castes with the help of any well
conceived strategy. The Janata victories of 1977
constituted only deviant cases. Under the U.P. and
Bihar classification schemes hardly any forward class
youth could pass for & backward., Only the Muslim
community was divided,

The private sector employment in  Uttar Pradesh
appears to be stagnant, The U.P, youth feel the

go out of the State for jobs. From U.F, and Bihar,
more than the educated youth, the Mlierate villagers

migrate to Bombsy, Calcutta, Pugjab and Haryana
for unskilled jobs.

Due 1o the belated and imperfect mobilization of the
beckwards, this atfept 0 combine the AJGAR

MOVEMENT with reservation for the backwards has
failed,



CHAPTER VI

SUMMARY AND CONCLUSOINS

The hyputheses given in Chapter 1 essentially aim
at explaining the phenomencn of violent -backlash to
the reservation scheme promulgated in U.P. and Bihar
in 1977 and 1978, respectively. Vwarious political
scciological and political econom factors have been
examined mainly in terms of (he evolution of the
balance - of power among the vaste groups. The
followins conclusions crmerge.

1, In Tamil Nadu and Kurnateka, the reservation
schemes have had a long history. -In the beginning
only the Brahmins were kept out. They were too
weak to protest and slowly learnt to live -with
reservation schemes. They sought and obtained
allernative avenues gqf employment. 1n 1950,
«ubstantial sections of the Vellalas, Naidus, Modaliars,
Gounders, Chettiyars were kept out, But by then
they had established their political ascendancy. They
had sufficiently infiltrated into the power structure o
do wilhout the protection of the reservations, More-
aver, only & few of the really backwards offered them
any serious competition.

In U.P. and Bihar, the job and seat rescrvation
schemes came 85 a bolt from the blue for the forward
castes. Had they been covered by the reservation
sehemes eaclicr and slowly shunted off to the open
compelition pool, it would have been a different
matter. ‘The historical circumstances did not
necessitate this,

2, In Tamil Nade and Karpawka, the forward
communitics have been divided either by the classi-
fication schemes or politically, or both, As discussed
in the Tamil Nadu chapter, the Vellilas, Chettiars,
MNaidus have all been divided into forward sub-castes
and ‘backward sub-castes. They cannot moke a
common cause of the reservation issue. The
possibility of any alliance among them has been
pre-empted or prevented.  Similaily in Karnataka,
70 per cent of the Lingayat castes find themselves
forward and the rest backward, The 15 per cent
reservation for the specinl weeher group irrespective
of caste has also divided the Lingayat community.
The forward Lingayats are the only group highly
agitated over the issue. Bul, they cannol convert
their disaffection inte  political clout.  Also, the
Karnataka G.Q. has put all the Vokkalizas, another
dominant landed pentry caste, into the backward list.
Just until ten years ago, both the castes had formed
# duopoly and ruled the State, MNow, no alliance can
take place between them. All the political parties
there have to reckon with this uhangtgo situation.

In Bihar, and WLP, the G.Os. have not divided the
forward castes. In Bihar, despite a long history of

the feuds between the Bhumihers and Rajputs, these
castes find themselves united on the issue of
reservation. In U.P. where caste feuds were muted,
the Yedav G.O. nas united twenty per cent of the
articulate, organised nnd powerful section of the
population. ¢ Rajputs are particularly -upsel
Only recently they begun to make their eotry into
echelons of power and were suddenly thwarted.

The reservation of 3 per cent for the economically
weaker section is just & drop io the ocean, for the
Bihar forward casies, Had this share been larger,
probably, the forwerd castes would have found them-
selves cgirvidad end too wezk to resori to backlash,

3. Both Temil Nadu and Karnataka have witnessed
cases of Harljan baiting and atrocities on them ot the
hands of the middle order caslea.  Bur such instances
are few. In Tamil Nadu, the DK movement welded
the non-Brahmin upper castcs and the Harijuns into
one camp. In fact non-Sanskritic area, the ritual and
cultural distances between these two groups was less
than that between the Brahmins and non-Brahmius.
In Karnataka the Harijan and the OBCs find them-
gelves in one camp dus to their resentment of the
Brahmins in the beginning, and Lingayats later on

In U.P. and Bihar the Harijans and other lapdless
castes, on the one hand, and the landed backward
castes on the other have never had muteality of
economic, social and political interests. [If the forward
castes fear rank disequilibriurmn at the hands of the
u peasant castes in the OBC category, the lattes
agge;c:l threatened by the rising political consciousness
on the part of the Harijans. The latter are driven
hard by their JKurmi, Koeri, Yadav employers.
Atrocities on the Harijans have been committed by
the members belonging to these peasant casies.
Harijans have generally pone with Brahmins in voting
for gress. This fundamental cleavage between the
upper peasant castes and the Harijans has rendered
the backward class movement weak and hence has
facilitatedi the forward castes backlash. As long as

the OBC castes are in the grip of Sanskritization, they
cannot lead the Harijans.

4, Tno Tamil Nadu and Karnalaka, the non-Brahmins
made a solid, united and well organized contry into
politics and the higher »obelons of the Congress party
Their politicization besen a long itme ago. This has
imparted consideranle fizengin 1o the backward classes
movement. [n Barpstaka particularly, Devdraj Ury
went on encouraging ihe holding of the conferences
of the minor wenher non-domunanl castes, between
1972 and 1978, He had inducted their leaders into
the corridors of power. After preparieg the political



grownd and organizien the weiker OIS
famous G.O. iwsued 15 1978,
mahiiization
baekiash.

e got s
I'he orpaisation and
were sufticent to deter any potential

In U.P. and Hihar the ground ha! not been
adequately prepared. 1n @ semse, the Yadav and
Thakur G.Os. were planted lrom above, when the
ground bad not been cleared.  1n Bihar, the backward
castes enlered politics (and the Congress) divided,
Their entry depended on the mercy of the forward
casie leaders. They have not been bLeld together as
an autonomous coherent political force.  Witness the
conmiest for the Chief Ministership in 1963 between
Birchand Patel and K. B. Sshay. (Petel's abilities had
attracted the attention of cven Paudit Nehru)., Both
the backwards and Hurijans deserted Patel  In U.P,
also the rise of the backward classes was belated, As
said earlier, both Thakur and Yaday attempted to
telescope the backward castes mobilization into a
decade. Even today the backward . castes arc
politically divided, The weakness of the backward
castes is evident from the fact their share of cabinet
posts and the assembly seals has been waxing and
waning. The clections of 1967 and 1977 did pot
signify a permanent and abidiog resurgence of the
backward castes on the political scene of U.P. and
Bihar, Karpoori Thakur and Ram Naresh Yadav
defnitely erred in thinking that they did,

3. There is no doubt that in Tamil Nadu, the Youth
belonging to the non-Brahmin forward castes must be
expenienciog the cruch of the reservation scheme. But
yuite a few of them can take advantage of the vague-
ness  and  fluidity of (he  classification  besed on
sub-castes. The seriousness of this rampant misuse
has been statistically proved by the Tamil Nadu
Backward Classes Commission Report, As long as
such misuse is possible, the propensity for frustration
and aggression is relanively reduced.” In Karpataks,
tog, this is happening, but not lo the same extent.
In this State, misuse of the provision for the special
group whose income does not exceed, Rs. 4,800 per
annum, has besn reported,

The Bihar and U.P. classifications do not permit
any falsification of castes, as the classification is based
on the broad caste lines, and not on sub-caste lines,
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A Rajput cannot pass ofl as a Kurmi or Koeri ang
remam undetecicd for a lung time.,

6. A second stags ot the resurgence of e weaker
among the backward castes hus been deluyed in Tamil
Madu, The npop-Brahmin forward castes domioate
the services and professivns, because of the carlier
head start.  Mine castes in the list of the OBCs have
geined a lot from the operativn of the reservation
scheme. The situation, theoretically, is ideal for a
#second stage of the movement.  If this developes, and
if these OBC castes which have ]ga'u:.ed disproportiona-
tely are excluded from the list, we may expect
a backlash. But the weaker backward castes have not

even protested against the inclusion of the Sorhia
Vallalal Gounders, etc, in the list in 1973. This

absence of resentment and protest is in a large meusure
due to the Tamil revivalism and sub-pationalism,

In Karpataka, therc has been no such revivalism
niovement to delay the upsurge of the weaker among
the backward castes.

7. Owing to the classification in Tamil Nadu along
the sub-caste lines, it is difficult to fix the percentage ot
the population which is classified as forward, Iao
Karnataka, it is really the forward Lingayats,
constituting ubout 10 to 12% of the population who
are really adversely affecied and feel agitated. In
that State the Christians, Vaishyas and Brahmins have
written off the government service.

In Uttar Pradesh the population classified as forward
i5 considerable, i.e., around 20 per cent. In Bihar,
the numerically small strength of the forwards, ie.
around 13 per cent is more than wade up by its control
aover the countryside, The legacy of semi-leudalism
in these two states has cnabled these forward castes
to fight bitterly against the reservation scheme,

8. The economies of Tamil Nadu and Karnataka
have been expanding relatively faster. The private
teriiary sector appears to be growing. It can shelter
many forward caste youths. Also, they are. prepared
to migrate outside the State.

The private tertiary sectors in Bihar and U.P. are
stagnant. The forwarded caste youths in these two
states have to depend heavily on government jobs.
Driven to desperation, they have -reacted viclently.
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& WOTE ON SOCHO-EDUCATIONAL SURVEY TABLES

All refevant detalls about the Sceio-Educational Survey have been furnished in Chapter XI of the Main Report
iMewwme 19, The following account gives a brief description of the scheme followed in arranging State-wise tables.

Tweo villages and one Urban Block were selected from each district of the 31 States and Union Territories of
India. The field survey covered all the households in these selected areas. The Schedules for canvassing infor-
mation {rom these households are given in Appendices 14 & 15, Volume II.  All the information canvassed in these
schedules was computerised and compressed into the following 13 tables :(—

Table 1
Table 2

Table 3

Table &

Tahle 5

Tabic 6
Table 7

Table &
Table 9

Table 10

Table 11

Table 12
Table 13

Sample units covered in each district with number of households,

Population and numnber of households by caste, traditional occupation and average size of
households.

Caste-wise percentage of households considered *Backward’ by others.

Caste-wise distribution of households by ownership of homestead land, and those living in
owned/rented/houses as well as type of houses.

Caste-wise percentage distribution of households according to distance from main source of
drinking water.

Workers/non-workers by caste and sex,

Caste and sex-wise percentage distribution of population by age at marriage and traditional
occupation,

Caste and sex-wise percentage distribution of population by educational levels.

Percentage of manual labourers working for themselves/other by caste, educational attain-
ment and sex.

Caste and sex-wise distribution of non-students between ages 5 to 15 years having never
attended a school by reasons.

Caste and sex-wise distribution of dropouts among non-students between ages 5 to 15 years
having ever attended a school by reasons for dropping out.

Averape value of assets per household by caste and traditional occupation.

Average income of the household by caste with number of households having taken loan
and their percentage distribution by reasons for taking loan,

For each of the 31 Stales and Union Territories, data has been separately compiled for each one of the above
13 tables. States and Union Territories have been listed in an alphabetical order and the data pertaining to each
State and Union Territory given in 173 sections corresponding to 13 tables.
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As indicated in Chapler X11 of the Main Report
(Vol. 1), State-wise lists of other Backward Classes
contained in this volume pertain primarily to the Hindu
communities, Wherever, the names of Hindu and
pon-Hindu hereditary occupational communities are
commod, such non-Hindu communitics have also got
listed automatically,

But as explained in para 12.18, Chapter XII, of
the Main Report, a scparate sct of criteria has been
recommended for identifying non-Hindu communities.

174

NOTE

Accerding to this criteria, non-Hindu O.B.Cs. will
COMPrise 1—
(i} Al untouchables ecnverted to any non-Hindu
religions; wind
{ii) Such occupationnl communitics wireh 21e
known by the name of their traditional
hercditary cccupation amnd whose Hindu
counterparts have beem included in the list
of Hindo OBCs. (Examples : Dhabi, Teli,

Dheemar, Nai, Gugar, Kumhar, Lohar, Darji,
Badhai, ete.).
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I, ANDHRA I'RADESH

§. No.

—_—

Mames of O.B.Ca

1.

ol ol T

as,
36,
ar
3,
iy,

4].
41
43

43,

Achukatlavandlu,
Adi Karnataka,
Agamundi

. Agaru,

Aghamudayar, Vellarl, ok f 2m-
batinr, BARCRAT, Knnm.i mﬁ:ﬂd a
Ajila.

Aravala,

Archak Brahmins.

Are-Marathi,

Arekatika, Katika,

Aryakshatriya, Chittari, Chitrakara, Giniyar, Nakhas
Alagara,

Alar,

. Buduga,

Bagalu,

Baira.

Bakuda,
Balasanthanam.
Balasanthy, Bahurupi.
Bandara,

Bandi,

Bantu,

Bathini.

Battada.

Begari,

Bellars.

Bestha-Anikali, Jelare, Ratoa Balaji, Uppila, Vede Balaji.
Bhamta,

Bhatraju.

Bhatu Turka.

Bhotladas-Bodo Bhottadsa, Muriabhattada and Sano
Bhottada.

Bhumias-Bhuri Bhumia and Bodo Bhumia.
Bindli.
Bissoy-Burangi Jodis, Bannangi, Daduva, Gode Jodis,

Hollar, Jheriya, Kollai Konde, Paran Pergajodin,
Prangi, Takora. " o

Boya, Balmiki,

Budabukkalas.

Budbukk.

Hukka.

Burbouwk,

Burganakaligs

Chakala, Chawla, Dhobi, Rajska, Chakab, Vaonar.
Chakkilivan,

Charan Banjares.
Chatri-Agnikulaksutryya, Bombili,
Cheachulu.

. Cheruman,

i

173

& No,

Mames of O, B, (1.

47.
44,
44,
A,
5l

52.
51
54
55.
56.
- i
58,
59
540,

6l
6l
63,
64,

63,
66,
67,
6.
&3,
0.
1.
1,

[
74.

75.
76.
T
8.
7.
B0,
81.
82.
B3
84,
8s.
8.
87.
88,
89,
90,
al.
92,
83,
94,
83

Chintela
Chuppolu (Mera).
Chopemari,
Damala.

Dyarji, Bhavasara, Hindumera,
Rangres,

Dragari.

Dusaris (Donga and Gudu).

Deva-Telikuln, Gondla, Teli.

Devanga.

Devendra Kulathan.

Dhakkada,

Diher,

Diomibo.

Dombs-Andhiya, Donibs, Audiniya Donbs, Chonel

Dombs, Christian Dombs, Mirgani D b, O
Poraka Dombs, Telaga Dombs, Ui I;.luufigl SN

Dommara,

Dongayathas,

Duld:kula. Laddaf, Pinjar: or Mowr-Bush,
E;l;ﬁ:: Crowda (Gammalla, Kalalee), Goundla, Selii-
Gandla, Telikuls.

Gangani, \
Gangiredlavary.

Garodi,

Gavara.

Godaba,

Godda.'

g:"uglful:mw Iddayer, Koner, Kurba, Kurwe, Yadav,
Gouduo,

ﬁi:;d;n-nam (Bhicithyn, Dudhokuria, Hats, Jatako any
Gudala.

Gujula Balija, Dasar, Muscku, Perika Baloa,
Hasla.

Hetkar,

Irula,

Jakkala.

Jandra, Kuruvinu Setty.

Jangalla,

Jangam.

Janira,

Jetty,

Jingar,

Jogl.

Jushinandiwalas,

Kachi.

Kadan,

Kaikadi,

,Kaikadi {or Korva),

Kaiknla,

Kalavanthylu, Baggals, Ganika,

Marathi, Mepp, Rangari,



i

3, Ne.

Hemes of O, B. Ca.

oY
.
98.
9.
104,
101.
102,
103,
104,

1035,
104,
107,
108,
109,
110,

151,

153
1H.

Kanakkan,

Kandra.

Kaniyan.

Kanjar,

Kenjora-Bhatts,

Kanwar (Jaiswal),

Kapmare or Reddika {(Redika).
Kapumarics.

Karikalabhakthulu, Kaikala or Kalkolan (Sengundam or
Sangunther).

Karimpalan.

Karnnbhakthulu.

Karnaveegar (¥ tnam), Kanaks Pillaia,
Katikn, Kasai.

Katipamula,

Katipapala.

Katri-Rajulu.

Kuyesth-Kaiti Brahmin

Khattis-Khattf, Kemmareo aod Lobara.
Khond.

Kinthala Kalings.

Klotoll Kalinga.

Kochi,

Kodalo.

Kolinga, Baragans ialings.

Komakapu.

Kommar.

Kond (Kul).

Koosa.

Koppulavelama.

Koracha (Keravars).

Koraga.

Kosalysgoudus—{Bass Theriva Groundus, Chitti Groun-
dus, Dangayath Goundus Doddu, Dudu Kumaro Ludiya,
Komariye Goundus nod Pullo Sariys Goundus).
Koshti.

Kota
Koyi.

Krishnabalija (Dasari Bakks),

Kudiyn.

Kudubi,

Kuodumban.

Kumbar-Kulla, Salivahana,
EKumbhakshatriya.

. Kummarz or Kulala.

Kunapili.
Kuncheligara,
Kurnkula,
Kuravan.

. Kurichchan.
. Kurubs or Kuruma, Hegde.

Kuruman {(Kurumba),
Kurumans,
Lingabalijs.

Madri.

Mahasari.

Mahatar (Musliins),
Maila,

Malusar,

MuallfMondi Fatta.

Mali {wleere they are oot Scheduled Tribes).
Muli— Kerchia Mali, Paiko Mali and Peddamali,

t74

5. MNo.

Mames of 0. B, Cs.

153,
156,
E57.
134,

159.
160,
161,
162,
162,
1&4.
165,
166.
167.
168,
168,
170,
171,
173,
173,

174,
175,
176.
177.
176,
178.
180,
181,
182,
183,
184.
148,
185,
187,
1BE.
189,
150.

191.
192,
193,

184
193
196,
m
198,
199,
200,
01
202
03
204

BRERE

Mandula,
Mangala.
Mangali—Mayi Brahniin.
Mangtha Goundus, Dana Megatha, Berpin Gouadu,

Boodo Magatha, Googayuth Goundu, Ladys Gounda,
and Pevnagagatha.

Munurukapu (Telangans), Munaor—Kapu,
Marathi.

Muthura.

Maune.

Mavllan,

Medari or Mahendrs.

Moger.

Moadiwar.

Mondivaru, Moodi Banda, Banda.
Manula,

Mudiraj, Mutresl, Teaugollu.
Muliye.

Murin.

Mutherachas.

Muthuni—Bama, CGaogs Puus, Mudirej, Muthumja,
Telenga, Teougu,

Hagaralu.

Magavaddilu.

Mugavasam (Nagavamsa), Naghaosh.
Maik.

Maikapu.

Makknlss.

Mayadi.

HMayuk,

MNeelakanthi.

Iessi or Kurod,

Meyyala,

Pihavi.

Mirshikiris.

Mokkar.

Molakeyuva,

MNolli.

Oddur {or Weddars), Odée, Odder, Vadde, Oduily,
Vaddi, Vedde,

Oyulus or Motts, Konsals,
Ohqunaite.

Pacha Bhothe,

FPechatotls

!S‘:ﬁ;nmh (Paviusali, Sali, Saliveo, Seanapiathulu, Thogsla

&

Pagadai,
Faigarapu.
Fainda.

E

Pallan,
Palls, Pullikari, Palllcarutlu, Agolkola.
Palli, ’

Palli—VYada Balika, Gangavar, Gooodla Valari, Yanys-
kuluk—5natriya (Vannokapu, Venneredd Mayyala gnd



5. Mo.

Wames of ©. B. C.

210,
211,
212,
213,
204,
215,
218,
217,
218,
215.

230,
211,
222,
1,
2,
215,
228,
17,
228.

229,
230,
231,
232,
233,
23,
235,
236,
237,
288,
259,
240,
241,
242,
241,
244,
2435,

246,

247,
248.
249,
230,
31,

Panniandi.
Parniyan,

Paravan,

Pardhi (Mirshikari),
Pardies.

Pariki Muggula.
Passi.

Patkur (Fhatri).
Patra.

Peddammavandlu, Davaravandlu,
Mutyalamma vandiu.

Perika (Perike Bulija, Puragini Kshatriya).
Perikalu, Reddy.

Petias.

Picharis.

Pitchiguniala.

Poligars.

Polinativelamas,

Poosalz,

Poroja—Bado Peroja or Sodia, Jodia Perjon, Daren
Peroja and Sona Paroja. d

Pulayay,

Cathirzj Vannan.
Puttaul, Karan,
Rachkaoya.
Raneyar,

Raulo,
Reddikas.
Sadhuchetty.
Sangari.

Saora.

Sapari.

Sare,

Satani (Chattada Srivaishnava Chatadi).
Scheduled Caste converts to Christianity and their children,
Sﬂda!-‘n'cnlfmm.
Seerithi Goudus,
Semman.
Senatal.
Sestakamam.
Sholaga.
Sholagar,
Sindhor,
Singalu.

Yellnmma  Vandlu,
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5. Mo.

Hames of 0. B, Cx.

252
253,
254.
255,
2586,
231,
253,
259.
260,
261,
il 1

263

264,
265.
266,
267.
269,

70,
271,
2T
273,
274,
275.
276,

m.

173,
279,

281
282,
133
284,

Sondi, Soundika.

Sore,

Sorollo (Somavansha Kshatriva),
Sri Sayama, Seaidi,

Sudha Saiva Shivarchka,

Sunna.

Sunnai.

Sutar.

Swakulasali.

Talayari.

Tambaoli.

Tammali.

Telega, Kamma.

Thogata, Thogali or Thogataveera ‘Kshatriya,
Thottia Maicks.

Thulva—Y¥ellala, Agamu—Daiyan.
Tiruvalluvar.

Toda.

Turupukapus.

Upasara.

Uppara or Sagara.

Yadder-Bevi, Upparila,

Vadugan.

Valluvan,

Valmiki.

Valmiki Boya (Boyu, Bedar, Ki i i i
Pedda Bﬂ}‘ﬂTT‘Iﬂ"l’i and rl:hllfn?l:' :‘t':jlub.mhml' Vetlapl
Vanjara (Vanjari).

Varala, Thogra, Bholla, Baliga,
Veernmushti (Mettikotala),
Vettuvan.

Vidikl, MNiyogi.

Viraskvalingayat.

Viswahrahmin (Ausula or Kamsali, K; i
Vedia o Vadra or Vadrangi and Silpisy | anehar,

Waddar or Kala Waddars or Pathrods,
Wadla.

Yaras.

Yata.

Yedu Kulam.

Yenadiwards.

Yetla.

Yuaralau,
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5. Mo Names of O, B, Cs.
1. Ahom.
2, Arya Mala,
1, Asur,
4. Haiga,
5. Bujara.
Sa,  Hamjara
. Bashzi
7. Baria.
8. Barjubi.
9, Barod
10, Barwi,
11, Hasors
12. Basphor,
13.  Hauri.
14, Deddi.
15 Hedia
16.  Beldar.
17.  Bharaik.
18. Bhatia.
19, Bhil.
0. Bhokia,
21, " Bhumij.
22, Bhuyan,
73, Binjia,
24. Bithor.
25. Birja,
26, Bondo.
27. Bowri,
28. Chamar,
29, Chere.
. Chick Banik,
11, Choudane.
12, Chowdhari.
313, Chutia, Chuliva.
34, Dandari
15, Dandasi.
36.  Dhamai.
17. Dhanwar.
1%, Dusad.
1. Ganda.
40. Gankak in Cachar only.
41. Gawala, Ghosh, Goal, Goala, Gop, Gov
42, Ghansi.
43, Ghatowar.
44, Chatuoar,
45, Gonda.
46. Gonds.
47, Gor,
48. Gorail
49, Hari.
50. Holra.
91, Jogi, Jugi, Math, Yogi,
52, Jolha.
51, Kalahandi.

2, Ahar,

ASSAM

176

8 Mo

Mames of O. B. Ce.

sk

a9.

101,
102
103,
104,
1ns,

Kalihand:.
Kandhal,

Karbi.

Karmali.

Kashan.

Kawar,

Kayasthe (Bengali).
Keot.

Khond.
Khonvor,

| Kohor,

Kooirt.

Fol,

Kondpan,

Formakar.

Korwa,

Kotwal,

Koya.

Kshattriya.

Kumar, Rudra Paul of Cachar.
Kumhar.

Kupadhar, Kushian, Rarh.
Kural.

Lahar,

Lahara,

Ledha.

L oudlse,

Loi.

wladani.

Makiite,

Mahisya-Tins, Mahisva,
Mlahli

Maimals {Musiim fistermen)
Baapmar,

Malpaharia

Manipun {incluldinzi Sdanipurn
sdusiims & Meteir?

Alanke.

sdaria.

Mirdhar,

Maodi.

Mohh.

Moran, Matak.

Mukhi.

Munda.

Mundas,

Murs.

Hagasia.

Hag Bansi.

Mai, Bij, Hajjam, Sapi.

Rrahmins,

Manipuri



S No Mumes of O, B, s, 5. Nao. Mames of O, B. Cs.
UL, Muth, 121, Rujwar,
108, Mayak. 122, Sahora.
E0%. Nepali (Chatri, Chhetri, Daml, Gaine, Gurung, Lama, 123, Saloi.
Lihu, Lahar, Mogar, Rai, Sarki, i.e. Cobbler, Thapa). 124, Sunshal, Santal.
110, Monis, Munia. 125, Soveras.
il Oraon, 126. Sudra Das, Dey.
112, Paidi. 127, Sut, Soot.
113, Panika. 128. Tantripal, Tanti, Thotri,
114, Puns, 129, Tantubal.
115 Para. 130, Tausa.
116 Pasi, 131, Telengs.
117, Patratunti. 132, Teli,
118, Pradhan, 133. Thai-Chanhari.
119, Rajbaughi, Koch, 13, Tipars, Tipers
|3ﬂ. Rﬂjp“l 135. TI.“'L

24—434 Welfare/90,
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), BIHAR
5. Mo, Names of O, B, Cs. 8, Mo, Mames of O, B. Cs.
1. Abdal, 51.1 Godia,
2. Agariya. 54. Gokha.
X Adhiri, _ 55. Gunrh, Gorh, Gothshum
4. Aguri— Vaishya, Sudi, Halwai, Rooiyar, Pansard, Maodi, 36, Goud.
Kausera, Kesarwani, Kathern, Siduriya-Bania, Mahuro- 7. Goudu,
Vaishya-Awadh-Bunia, Kaith-Bania. 58, Gulgaliyu,
3. Amaal. 59. Hajjam, (Awadhiys, Kanaajie, Kawa, Nai, Maiya, Napit,
& Bagio. Maya, Thakur). !
7. Banpar 60, Hima, Kaeanjis, Qasiar (Muslim).
8 Durai i 61, Idiroso or Darz (Muslim}.
' i 62, Tsika,
9. Bari.
. Basphor. - Aadup.
1. Bekhads. 64, Jogi, Jogo, Jugi
12, Beldar, Bachyotra. ﬁ"i“?,.".i‘;
13. Beldiya, gl
YA Bentlar 67. Kabari
1S, Bhar, 3:' K‘]: e
16, Bharbhujs. : ; . .
vkt 70. Kahar, Chundraborai, Chatvapati, Chotra  Bunsy
17. Bhashar. Famani, Rawani, Parern,
18 Hhalfl_ihau. 71, Kaibartta.
1%, Ahathiars (Muoslim). 72. Kalandar.
:;l}. B!mulh:u'. HBhuiyar. 71. Kalwar,
e 74, Kamar, Barhai, Kakit, Maggia, Maghaiys, Mistri, Nug:
2% Binjina, ) bansi, Viswakarma,
23, Chandrabhanshi (Kahar). 75, Kamkar.
2. Chain, Chayeen. 76. Kandra,
23, Chanoi, 17. Kanu.
2. Chapota, 78. Kapadia.
27. Chatwal. 79, Karwalout,
. Chik (Muslim}. 80, Kassab (Kasai) {Muslim).
20. Churihara, Manihar, Bl. Kaura.
~ 30. Dafalange (Muslig). 82, Kawar,
M. Dafale (Muslim). B). Kela,
12, Dangi. B4, Keot.
33, Devhar, 85, Ehadwar,
M. Dhamin. 86, Khangar,
15, Dhankar. 87, Khatik.
36, Dhanuk, Purwa, #4, Khatwa.
37. Dhanwar. 89, Khatwe,
33, Dhari. 80, Khelta
39. Dhekani. 91, Khetauyri.
40. Dhimar. 9z Kishar.
41. Dhoniz, Dhumian. 93. Kochh.
42, Fagiv {(Muslim). %4, Kol
41, Gadaba. 95, Korku.
44, Gaddi. 96. Koshta.
45. Gadihar {Muslim). 97, Kumarbhag Puhadia.
46. Ganda. 98, Wumhar, Chotapati, Kobhalkar, Kumbhar, Kumbhakar,
47. Gandharb, . Prajapati.
48. Gangai (Mogesh). . Kagjrs.
40, Gangota, Gangoth. 100, If..:ili:rlf.
50, Ghatwar. 101: Kurmi, .
51, Ghusuria. 102, Kushwaha (Koeri).
52, Godo (Chhave), Godhi, 103, Lahecri.
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=
5. Po. Names of O. B. Cs. 5. No. Names of O, B, Gs.
— e
104. Lalbegi, Bhangi (Mustim). 136. Patnaik,
105. Lodha, 137, Palwa,
106, Lohar.. i 138, Phutdhar,
107. Madar. 139, Pinganiya,
108. Madari (Muslim). 140.  Pradhaa,
109. Mahishya. i4]. Rajbhar.
1O, Mahto, 142, Rajboshi (Risiya and Poliya).
113. Mahuria. 143, Rajdhobi.
112. Majhwar, I4. Rangwa.
113. Malar {Malhor) 145, Rangrez (Muslim).
114. Mali (Malakar), 146, Rauttiya.
115. MnI:[.nh, Birha.ur. C;:;-plz{i. Ehﬁtwﬂi Jlﬁl'wi.t &ﬂvﬁ Kur- 147, .
wiha, ' ajnl, f ASUTIE, utan o "
. Purhin Nisa, Goshi, Dhiwar, Shiior, Shimas. : Sy
116. MIII‘IEBI‘I- 1 L Mu-!li 3
7. Mangar (Magar). l;?. g:ug:l:a{ri. "
118, Markande. 152, E]“L
119. Maurlaro. 153, Soir, Sover,
120 Miriasin (Muslim). 154. Sunar, Bakwar, Sonar, Swarnkar.
121,  Mirshikar (Muslim), 155. Sunri.
122, Momin (Muslim). 156, Tamariya.
123. Maulik. 157. Tamboli
124. ml::_mukﬂﬁl (Muslim). 158, Tamoli,
125. nd. 159. Tanti, Tati, Tatin, Tatwa, Swati,
126, Namshud@. 160. Tapoli.
127, MNat (M.‘l.lﬂlll'lﬂ. 161. Teli.
128. Nav-Buddhists, Neo-Buddhists. 162, Thakurai (Muslim).
189, Noenia, Kharwat, Nunia, 163, Thiru,
LN, Bala, : 164. Thathera
131, Pal (Bherihat-Gaderi), Gaderia. 165. Tikulhar.
132. Pamaria (Muslim). o e ’
133. Pandi. 166. Tiyar,
134. [‘arjn 167. 'I‘urhu.Snu.
135. Patherkut, Bachigolia. 168.

Yaday (Gwaln, Ahir, Gope, Sadgope, Ghasit,



4, GUJARAT

5. No. mmufﬂ.n.ﬁ. S.No. Hﬂllﬁ!ﬂfﬂ-“.ﬂl.
1.  Adodia.
2 el 4. Kumbha (i, Kadr P, Latiys, Pomaer, P
. Ahir, Ayar-Boricha, Yadav, 4. La ;
4 Bafan (Muslims). Labena, Mahravat, Gotl, Hadkashl, Zod, Dhinga, Pelys,
5. Barot, Vahivancha. 4. Lodhs,
6. Bavocha, 49. Machhi (Hindu), Bitna, A
7. Bawri or Baori. ™ :clhmi Kharwal M-npﬂnm,ﬂ.m{.fn  Kahar, Khalas,
8 Bawa, Atit Bawa, Bharatheri, Bharli, Deshnami num. M Aaribhuratbhars;  Bhe ‘albhara, Chamadia,
Dashnam, Gangajalia, Gi oswani, Cha Dasania,
. nandi, Kapdi, ME:::I Hnth%mf.mﬂ' %ﬂmﬁ IB;E. Em:ﬁh Jansali, Jingar, Myangar, Sonari,
9, Bhalia. ';;_ ::m?m-.rnn. Nath.
10, Bhamta, Pardeshi Bhamta, Kumbhar, Darbar or Darban
11. Bharwad, Mota Bt Bharwad, Nana Bhai Bharwad 33, Makmani (Mustims). i i
Kabari, Bacia Mot. hai, Chosla, Janapada (where they 54. Mansari (Mustims).
are not Scheduled Tribes). 55. Matwa or Matwe-Kureshi (Muslims), Gavli
12 E}:‘I:I, Bmgj.nrﬂ‘&mh Zinpa-Bhoi, Kevat-Bhoi, Bhanara $6. Me or Meta. » Gavli (Hindus).
Kahar Bhoi, Pardeshi Bhoi, ol st Tk 57, ‘Mena (Bhil),
13. Burud. 58. Mer.
14, Chakrawadya Dasar. . Milm. Miyana (Hindus & Muslims).
15. Charan, Charan Gadhavi (where they are not Scheduled 60. Mir, Dhadhi, Langha, Mirasi (Muslims).
Tribes). 61, Mistri, Gujar, Mistri Rathod, Mistri Suthar,
16. Chaudhari (whare they are not Scheduled Tribes). 62. Mat, Nat-Bajania, Matada, Bajigar.
17. Chhara, Adodia, Sansi. 63, Nav-Buddhist, Neo-Buddhists.
i8. Chunara. 64. Od.
19, Chuvalia Koli. 65. Padhar (where they are not Scheduled Tribes),
20, Dabgar, 66. Padmashali-Pattushali.
21. Dafer (Hindus & Muslims). 67. Palanwadia.
22. Dakaleru. 68. FPalwadia.
23, Dhobi, €9. Paradhi, Pardhi, Pardbi-Raj, Advichincher, Phase Pardhi
24- Divachakoli. {where they are not Scheduled Tribes).
25, Fakir or Faquir (Muslims). 70. Pinjara, Ghanchi, Mansuri-Panjara {Muslims),
26. Gadalia or Gadiluharia, 71, Powr.
27, Gadhai (Muslims). 72. Rabar, Sorthia, Charalia, Charmta, Luni, Kushar, Tank,
28, Galiara (Muslims). Muchhal Kadlyakumbhar (where they are not Scheduled
29, Ghanchi (Muslims). Tribés).
30, Chantia. 73. Rathodia,
31. Gola-Rana. 74, Raval-Ravalin, Jati or Raval Yogi, Rawal Jati, Jagaria,
32, Hingora (Hindus & Muslims). Padat, Ravar Rawalia.
31, Jat (Muslims). 75, Rohit.
34, Julaya, Garana, Taria & Tari (Muslims), 76. Salat (where they are not Scheduled Tribes).
35. Kaikadi or Korach. 77. Sandhi (Hindus & Muslims).
36. Kalhodia. 78. Sangheda.
37. Kambadia Bhagat. 79. Sansi,
8. Kangasia. 80. Sarania.
39. Khant. 81, Sargara.
40, Kharwa-Bhadela. 82. Shikligar.
41, Khatik. §3, Shingdav or Shingadyn.
42, Khatki or Kasai, Chamadia- ; B4, Shrawan, Sarwan.
(Musfims). padin/ibaikl;. Huarijim 85. Siddi (where they are not Scheduled Tribes)
43, Khristi Gujarati Christinn (Converts from Scheduled §6. Sipai, Patni Jamat or Turk Jamat {Muslims),
Castes only). 87. Sochi
44, Koli, Kali Malhar, Koli M ey £8, Summ.
oK M all, Khowws Kot Ratiows ol §9, Talabla.
Baria Koli, Dhebaria Koli, Talpada Kali (where they are 90, “Tankar.
not Scheduled Tribes). 9. T : i
; . Tarpala, Bhaynya, Bhojak, Mayak.
45. Kotwal or Kotwalia. 91, Teli, Modh Ganchi.

180
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_"-'"———-—______._
5. Mo, Wames of O. B. Cs. 5. No. Mumes of O, B, Cs.
92 ‘l‘lul:u.m:ln,BlrIu. Dbarala, Patanwadia, Thakore, 101 Vanjara, Banjara, Charan Banjara, Mathura
93. Thakur (Non-Rajputs). Maru Banjara, Bagora Banjara, Kaogashiya Banjara,
04 1}.1b::$m;; Rﬁ].li' f - Bamania Banjara, Ladonia Banjara, Gavaria or Gzwalia,
T e b Rohidas Banjara.
95. Timali.
96, Vadi. 102, Wadwa Waghari,
97. Vaghri-Gamicho, Vedva Churalia, Jakhudia (where they 103. Waghari, Dataniya, Waghari, V. 'w:;mn' Talapada
are not Scheduled Tribes), r%fm ia Waghari, aﬁ.-tl'ﬁi. aghari, Clu%'ha-
98. Vale, Valand, Nai (Hindus), Hajjam, Khalipha (Misslims). - o
9. Vankar Sadhu, 14, Wagher (Hindus & Muslims),
100, Vans-Foda, Vansfodia or Vanza, Wansfoda, 105, Wandhara,



5. HARYANA

5. No. Mames of O B Cy, 5. Mo, MNames of 0. B. Cs.
I, Aberia, Ahiria, Herd, Aheri, Naik, Thori, Turi, 40, Gutka Jat, Chillon Jat.
1, Ahir, Gawala, Gowala, Rue, Yadav, 41, Mami.
3 Hagaria. 42, Jhimar, Atlas, Bidran, Bire, Dhinwar, Duglan, Dora,
4. Upkasaria, Bhugay, Bhara, Gagan, Kanwan, Kawandal, Chitre, Jhewar, Jhinwar, Jimar, Eahar, Kirnal, Lamsar,

s

L
3

A3,
6.
3.

a8,

Kawdizvi, Khird, Kunkani, Loda, Lodha, Lodia, Mandi,
Miwae, Ramkn, Thim.

Bunjara. Banjara Naw, Lobana, Vanjara, Kanjar, Kanchan,

Huragl, Bairgl

Burai. Tamboli.

Barhai, Bimrao, Dadoi, Dhawal, Dhiman, Jangisr, Jan-
gid-Brolman, Jangra-Brahmin, Khati, I{unh}:up, Mani-
iy, Ragotis, Ramparhio, Suthar, Tarkhan, Viiwakarma,
Buarm.

liaera.

Barwar.

Baniern,

Peria.

Beta, Herst or Hesi.

Bharbhuja, Bharbhwig, Kaisnera,

Bhat. Bhaies, Charin, Darpi, Ramiva,

Bhubaiia-Lobar, Garhi-Lohar,

Bhura-Bratuman.

Chagar,

Chung.

Chhimba, Chimba, Darzi, Soi,

Chhipi, Bhata, Mochela Pandla. Rohita, Untal,

Chirimar.

Dakaul, Bhargava, Dakot, Jvotshi, Ransahab,

Daoli. Daola.

Dhanwar,

Dhaya, Dheya, Daiya,

Dhimar, MaHlah, Kashyap Rajput,

Phobi. Batlizm. Chiauhan-Bhawi, Khurdania, hMonson
Rajpar, Tunwar.,

I2hosali, Dosali.

Gudaria. Banghela, Barcla, Hiar, Bilva, Hiranwal, Kalan-
fiu, Podnowal, Pal, Shiviva. =

Gaddi.

Gandwal, Gangwa.

Gawaria, Guuria, Gwar.

Ghasi. Ghasiyara, Ghwsgi,

Gliradh, Ghivath,

Ciadri,

Gorkha.

Gajar, Buhar, Barwal, Bhanot, Char, Kalsan, Magria,
Padagi, Rawal, Sangi.

43,

43,
i,
5.
66,
7.
bl
69.
70,
.
T2
73,

T4,
T3
Th.

Malri, Radhav, Tala,

Jogi, Bans, Chillar, Fagir, Gandi. Goliya, Nath, Padha,
Powar. Riwal, Ruel, Tanwar, Toor, Sihag:

Julnha (Weaver).

Kamboj, Bangwa, Bangwai, Chimde, Gadhi, Gugwaik,
Janply, Kamboh, Lagle, Padhe, Pradhan.

K.ehal.

Khinghera.

Kuchband.

Kumhar, Prajagsti,

Kurmi.

Lobana, Labarc, (Same asin S, No, 59,

Lakhera, Chhan, Manihar, Panihar, Panor.

Lubuer, Lohar.

Aladart,

Muaphya,

Mahatam,

Meena, Mina.

Mawani.

Mirasi, Gatbala, Halwe, Kuchra, Simrachhukar,

Mochi.

Maar.

Mai, Amrewal, Banbiro, Didhia, Hajjam. Mandi, Jadowal,
Japi, Juvwa, Kaikan, Kaila, Kaith, Kuleen-Hrahman,
Marwal, Napit, Navki, Meogi, Panwar, Rojwan, Thakur,
Malband.

Moongar, Mungar.

Pakhiwira,

Pinjall, Pinja.

Rachband.

Rai-Sikh,

Rehar, Rehara, Rahar, Rea.

Saini.

Shorgir.

Singikant, Singiwala, i

Sunar, Astha, Chaganara, Dawar, Kaogra, Karod, Kuate-
viriva. Lamba, Mahip Mandwa, Saaf, Shirisiwan, Sic-
sohal, Sonu, Soni, Swarnkar, Thingoe, Usval,

Tuga,

Teli, Hansari, Kanala.

Thathera, Tamera, Thater, Kasera, Tambkar.,



6. HIMACHAL PRADESH

8. No. Mames of O, B. Cy. 8. o, Mames of 0. B, Cs.
L. Aheria, Aleri, Heri, Maik, Therl, Turi, 29, Ghirath, Ghrit, Grith-Bahti Chany,
1. Ard-Pop. M. Godri
1, Arya, Dingra. 3. Gorkha-
4. Badi, Chinaora, Melori, Odmata, Uranimara, 1% Gowala, Gwala, Gwur, Yidav, Ahir,
5, Badhal, Badai, Barahi, Dhimsn, Jhongra-Beuhman, 11, ,Guijjer, Gujsr (excluding the *areas where specilied w
Khati, Kondal, Ramgarhia, Tarkhan, Taoryal, Vishwa- Scheduled Toibel.
karma. M. Gumtian.
6. Bagria. 35. Haml.
7. Bahti, 6. Jori.
#, Barogi, Bairagi, 37, Kanghera,
9. Batierha, 38. Kanjar, Kuochan,
10, Bedu, 19, Kehal,
11, Bets, Hensi, Hest, 40, Kolagu.
13, Bharbhunjs, Bharbhujd, 41.  Kumhar, Prajupaii,
13, Bhar, Blatra, Durpi. 4. Murmi.
14. Bhuhalia. 43, Labanu.
15. Chang, Chahung. 44. Madari.
16, Chungar. 45. Mahatam,
17, Chelapa. 46, Murasi.
18, (:hh'l'l':‘r Cw'pir Cllil'l‘lpil. Mi Soi. 47. Mehra.
19, Chirimar. 48. Mai, Bamneru, Hajam Kubkeen-Brahman, Putiyal.
0. Daiya. . 49. Nalband.
2. D'himlh ﬂhl'i'lr. mlinwm‘. lhml-l'. l'hinw. mh"« 50, mr
Kashyap-Rajput, Mallah, i S
22, Dhogali, Sosal. 51, Pakhiwara,
23, Fagquir. 52, Pinja, Peoju,
4. Gaddi (excluding the areas where spevified a1 Scheduled $3. Rochband.
Tribe),
25, Gaderia. 4 g ,
26. Gawaria, Gauris, 55. Sunar, Jargar, Kapils, Soni, Swamkar, Toak.
27. Ghai. 36. Succhra.
28, Ghasi, Ghasiara, Ghosi, 7. Thawin.
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7. JAMMU & KASHMIR

8, Mo Hames of 0. B. Ci. 5 No. Mames of O, B, Ca.
1, Bakerwal, Bakkarwal, 32 Juilaha,
2. Basdgar. N, Jog.
3, Bhand. 34, Kesar,
4, Beda (Drum-beaters/Pipers) 35, Khatona,
%, Bharei Tarkhan. 34, Khobe
6. Hhangi, Khukrob (Swecper). 37, Kul-Fagir.
7. Bhat. 33, Kumbar (Potiers)
A, Bangara, Gour, Badi, Lubanos. 3%, Lohur,
4, Bharooga, 40. Lone.
10, Baffand. 41. Madar,
11, Bowria. 42 Mahugir.
12, Chupan. 41, Malyar.
13, Damali-agir, 44, Mir.
14, Dhar (Mushna). 4%  Muusi,
15, Dhob (Wastermen), 46, Moclu, Sary (Shue-repawres),
16, Dwom, Dovmes, Ganaif(Qussb (eacluding thos o $.0), 47, Mon (Drum-baatess),
17, Dol 48, Mul Band,
14 Dholwale, 49, Para.
19, Farda, 3. Parna, Pema.
0. Fishermen. 51, Pour,
21, Geddi, 4%  Pathir.
22, Gura (Blacksmithy), 51, Pony-Mea-Mule-Mea,
23, Gharatl, 54, Sansi.
4. Gore-khans, . 55, Shaksaz,
25. Grute. 56, Shin.
26, Gujpr. 57, Shupri Watal (excluding those in 5.0.)
7. Gujres. 53, Sikhigar,
26. Hajjam, Mai (Harbers). 59, Sangirash.
29, Hangie (Menjhi Boaimes aad rowog cliss excluding 60, Suraj.
houscboatl ownern), &1, Sochica.
3. Hilka/Muson. 6L, Teii.
1], Jheows:. 63, Yesiun,

1



B, KARNATAKA

5. Mo,

37
38,
9,
40.
4].
42,
43
44,

43,
46,

MNames of 0. B, Cs.

Adiys (excluding Coorg District).

Agasa, Madivala, Sakals, Sakalavadu, Shakala, Tsakals,
Wannan, Dhobi, Parit, Rajaka.

Aghori, Karkarmunda.

Agnani.

Ambalakarme, Ambalakarin,

Andh,

Anduram,

Ansard, Julai (Muslims),

Aranadin.

Atar,

Mtazri,

Baagawan Tambtaoli (Muslims),

Badaga,

Bagaly.

Bagata.

Baira,

Bailapatar, Bailaptar, Bikapuar,

Bairagi, Bava, Bavaji, Byragi, Bavani.

Bajania, Bajenia,

Bakadra.

Balifa, Hajajiga, Maidu, Bogam Telaga, Teizga, Balaja,
Setty Balija, Kasban, Munnur, Mutrasi, Matracha, Janap-
pan, Balegara,

Balasanthoshi,

Balasanthanam.

Banna, Bannagar.

Bant (excluding Belgaum, Bijapur, Dharwar and Morth
Kanara District).

Bantu.

Barda,

Bariki.

Barlur.

Bathal, Bautal, Batler Battar,

Bathini.

Battada.

Bavuri.

Bawtar,

Bazigar,

Beda, Bedary, Valimiki, Barki Bedar, Parivara, Bendar,
Boya, Bedar, Mayuks, Bedur Mayak, MNaikomakkalu,
Naikwadi, Palegar, Romoshi, Talwar, Valmiki, Valmiki-
makkalu, Vedan.

Begari.

Bellara.

Behurupi.

Berad (Dedar),

Beri (Muslims).

Beria.

Beshtar, Bunde-Bestar,

Bhamta, Bhompta, Pradeshi, Bhampia, Bhomtra, Takarn,
Uchillian, Rajput Bhamta.

Bhaot, Bhatruju, Bhatraj, Bohro,
Bhardi, Bharagi.

L85

25454 Welfare 940,

5. Ne. Names of 0. B, Cs.

47, Bhavin.

45, Bhottadas, Boto Bhottada, Muria Bhottad, $ano Bhottada,

49. Bhumias-Bhuri-Bhumia and Bodo Bhurmia.

30, Binapatta,

3. Bindli.

51, Bingi.

51, Bissoy, Barangi Jodia, Bennagi, Dadua, Frangl, Hollar,
Jhoriya, Kollai, Konde, Paranga, Penga Jodia, Sodo and
Takora.

54, Bogad-Bogadi Bagodi, Bagadi, Bagdi, Bogodi,

45, Budbukk, Budbudki, Budbukala, Devari, Joshi, Burbook,

56, Byagari.

57. Chachati.

58. Chakrawadys Dasar,

59, Chamboti.

60. Cham Bukutti.

6l. Chandal.

62, Chapparband, Chapparbanda (Muslims),

63, Chaptegar. Chapiegara.

64, Chara, Chhar, Chhara.

65. Charodi, Mestha,

f6. Chintala.

67. Chitrakathi-Joshi,

68, Chitra, Chitrakar,

6%, Chuhar or Chuhra,

0. Chunchar,

71. Dandasi.

72, Dang-Dasar.

73. Darzi (Hindu and Muslims), Bhavasar Eshatriya Chippi,
Chippiga, Simpi, Shimpi, Shiv Shimpi, Sai, Mirai, Ruangari,

Rangrez, Nilarl, Mamdev, Rangare, Meelagar,

74. Darvesa.

75. Dasari, Desri. :

76. Davadiga, Devadigar, Moili, Moyili, Devadi ili
Sam, Slwrmfs-arwxar. Suplig, J\mb:lav?l’ﬁi‘.tk“m

. Devang, Challiyan, Chillivan, shii,

77 »wmk.';f-, fhries ﬁul C. H:I:gr. Koshti, Huotpar, Jed,

76. Dhanka including Tadvi, Tetaria and Valvi.

79. Dher.

B0,  Dhobi (Muslims).

#1. Dhodig.

82. Dholi.

#1. Digwan, Jinger.

$4. Dombs-Aodhiya, Dombs-Audiniya, Dombs-Christian,
Dombs-Chonel, Dombs-Miragani, Dombs-Oriva, Dombs-

Ponaka, Domns-Telaga, Dombs-Ummia.
%5, Donga Yerukalas.
K. Dombiday,
#7.  Durgamurga-Burburchal,
KK, Easlija, Daavat,
¥9. Fagir (Muslims).

90. Gadaba, Gadabasboda, Gadube-Cerilam, Gadaba-Franji,
Ciadaba Jodia, Gadaba Olaro, Gadaba Pangi.

Gandly, Teli,
Ciangani, Gabit, Gabbit, Gapil, Gushir,

91,
92,
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5, Mo,

Manes of O 11 Cx.

93

95,
@,
a1

Q8.

ou,
10w,
1ok,
102,
103,
104,
103,

106,
1107,

108,
109,
1D,
11,
112,
13,

14,

132,

135,
136.
137,
138,
139,

140,

Gangakule, Gungemakkalu, Gowrilnnha, Ambig, Ambiga,
Kabbalist, Kapbili, Kobber, Kabbera, Kharvi, Bhoyi,
Towd, Thoeeva, Hamnkanthrea, Harikanthra, Kahar, Meena-
ppar. Kharvia, Sunnagar, Swviyar, Bestha, Gangamatha.
Gangaputrs,  Bhod, Bruclebestiru
Muoguveera,

Parivara, BErawvwa,

. Ganigu, Chakkam, Teli

Gihadi.
Ghadsi, CGihadshi.

Ghasi or Haddi, Relli, Sachandi. Ghasi, Bods Ghasi s
Sanphisi.

Giankri.

Gilizadi,

Ghonduli, Gondaliga, Gondhali. Gondhulh,

Giddildki, Pingle, Pingale.

Godagali.

Godari.

Giogra.

Gella, Gouli, Gopal, Yadawi Asthang Golla, Yadava,

Adavi Golla, Gopala, Gopall, Hanabaru, Krishnu Golla,
Anubary, Atsnabury, Hanbar, Hanabar, Dudhigol.

Guorndi-Modya Gond and Hajogond.

Gondus-Bato, Bhirithva, Dudhe. Kouria, Halo Jatako
and Joria.

Crondaii.

Goniga, Sadusetty.

Giosuvi, Gosayi, Gospin, Aldit,
Gudiznr.

Gugar, Guzar {Masons),

Gurav, Curov, Tambli, Tamballa, Gurava, Guroul,
Giarral.

HMatawakki, Wakkal, Vakkal, Gram Vikkal, Gam-Gowda,
CGam-Gawada, Gvada, Karevakkal Kunchavakal, Atte-
vakkal, Shilwakkal, Halakkivakkal,

Hallfee,

Handevazir,

Handervut.

Haranshikard, Chigaribetegar, Vaghed, Wagiri, Mirshikar,
Bagri, Bnmbil:l'l‘ha;lghrl. Wigris . e

Helava,

Hill Feddi.

Holevu,

Hobw, Helavn, Helavamallur, Helvapolly, Handibelva,
Fitchiguntalu, Helvaru,

Honnivar,

Huvadiﬁ.'a. Hugar, Hoogar, Mullgar, Mali, Phoolmali,
Phuimali, Phulari, Pholari, Jeer.

Howgar, Hawagar, Howadig.

iga, Halepaik, Billaava, Devar, Malayuli-Billava, Deevar,
Divaramakkalu, Namdhari, Goondle, Goundla, Thivar,
Tivan, Idiga-Kalal, Diviga, Eliga, Kommarpaik.

Jadapus.

Jaggal,

Jatapus.

Javeri, Jawari, Johari.

Jogi, Jogar, Sanjogi, Joger. Sanyasi,
Kadan,

Kadar,

Kadu-Konkani,

Kalloda.

Kamati, Kanjan,

Kammara (excluding Kollegsl 1aluk of
Kanate,

Kanbi, Kulwadi, Kunbi,

Kaniar, Kanjari, Kanjir, Khanjarbhat,

Mysore Dhistr.n

5. Mo. Mames of 0. B, Cs.

141, Kanisan, Kanivan, Kanyan (excludinge Kollegal Taluk of

Mysore 13s10.), Kaniyar,

142, Kapunmarics

141 Karikidumbio

144, Karimpmilon.

145, Kanna.

146, Kasai, Kok, Khatik, Katika, Katoga, Kasab, Aroy,
Kulal.

147, Kasnr, Kansar, Koancheri, Kanchara, Kanchugara. Bogar,

143, kashin.

149,  Kashikappi, Kashi Kapadi, Tirumali.

150. Katabu, Kalabar.

151, Katipaula,

152, Kavadi.

153, Kawvitiyan.

154. Kelkari, Khelkari,

155, Khond,

156, Kichagara,

157. Kudalo.

158, Kodu.

159, Kolayanorlki,

160, Kolmyiri, Kolari,

161, Kol Mahadeo,

162, Kolla, Kotlal,

163, Kolhati, Kolhaigi.

164, Komakgu.

165, Kommar.

166, Kond (Kui).

167, Konda Dhora. Konda Reddis,

168, Kondh, Desaya, Kondhs, Dongria, Kondhy, Kutlive,
Kondhs, Tikiria,

169, Kongs, Kongadi.

170, Konkna Yenity,

171, " Kaikadi, Kuragar, Yerkals, Erakala, Kunchi, Korva,
Koramaselly, Yerukala,

172, Kosalya Goudus, Bosothoriyn Goudus, Chitti Goudus,
Dangayath Goudus, Dodukamariya, Dodukamaro, Adiva
Goudus & Pullosariva Goudus.

173, Kotari, Kotiari.

174, Kotekshatriya.

175, Kotin-Bartike, Bemthooriyu, Dhuolia or Dulia, Haolva
Paiko, Putiya, Sanrona and Sidho Paike.

176, Koyuava,

177, Kudubi, Kudubi-Koyi,

178, Kumbara, Kummard, Khumbhar, Kambhar, Kulala,
Kulalar, Moolya, Kusaven, X

179. Kunchi Korwa,

180, Kurichchan.

181. Kuraban, Kuerumban, Kuerumba, Hulumaths, Dhangar
Bharwad, Gorava,

182, Eurma, Kurmi.

1B, Kutiina. )

184, Kuruva, Kurub, Kurab, Korubar,

185, Ladar, Lad, Ladaro, Yelegar,

186, Lippara,

187,  Lingayal Sections namely Shinpd, Shivashimpi, Meelagar,
Koshti, Hawagar, Jeda, Bilijeda, Neygi, Kurnhinashetty,
Bilimagea, Mayinda, MNavi, Kshonrada, Kelasi, Hadapad,
Madig, Mangalo. Kummar, Badagi, Agasa, Modjvala,
Rujaka, Gurav, Tambli, Kumbar, Kambhar, Kulal,
Banagar, Magalika, Gowh, (Cowherd), Hugar, Jecr,
Malagir, Tehigar, gjar, Mathapatis amongst Jangams,
CGianigar, Shuddhashiva Shivarechka, Jhammadi.

188, Laonari,

189, Magaths Goudys, Bernia-Goudus, Boodo Mugathy,

Dongayath Gondu, Lady Goudu Pona Magatha apd
Sana Magatha,
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8. Mo

MNames of O. B. Ca.

150.
191
192.
193.
194.
195.
196.
197.
198.
199,

201.

EEE&EEEE

2EE

BEER

Mahasari,

Maidhasi.

Malis, Korchiamalis, Paiko Malis and Pedda Malis.
Maniyani, Muniyani,

Manna Drhora,

Mannan,

Marayan, Maravenr.

Marta.

Merathi (excluding South Kanara Distt.),
Memaniayogi,

Medara, Medari, Burud, Gauriga, Medara.
Mitha Ayyalvar,

Modigs, Modikera, Modikar,

Moildiwar, Mondi war,

Modygar or Muduvan,

Mudher,

. Mukha Dhota or Noolwnhnra

Mukkavan.

Muliya, Muria.

Murrari.

Madafs, Ladafs, Dhunys, Mansuri, Pi or M
SRl ety Brany njar njari
Wadora, Nadar, Uppunador, Troke Mador.

Mat, Matuva,

Malki,

Malband {Muslims),

Mandiwala, Fullmali,

Nathpanthi, Dauri Gosavi,

Wav-Buddhists, Neo-Buddhiats,

Mayinda, Nayanaja Knhl.ttiyi. Hajjam Nhavi, Nadig

A K.lhumd Ktlhﬂwﬁk
Chouriya, Mavaliga Hl.pl'ﬂ!l
Melakanavaru,

Hm: Kuruhingsatti, Bil

hana, Avis, AV, Sae, San KAtk N g

eikar, Jadar,

Oatha.

Otari.

Pacha Bhotls, Pacha Botla.
Padampari.
Padamaali-Margude, Seity, Devanga,
Padarti.

M‘l‘q h‘d-i.'l"lf-

Padit.

Paigurapu.

Painda.

Paky.

Palasi.

Baili,

Pamidi.

Pamula.

Pinaba.

Panan.

Panasa, Panasa.

Pandaram, Pandar, Pandara,

. Pan Davakulan,

5. No.

Mames of 0. B, Cp.

T

-

248, -

249,
250,
251,
252,
253,

154,
255,

256.
257,

B Rl B R
SE33N3

SREREEE

BB

SBESRYEENES

S

28 EEE

Patvekari, Pategar, Paticgar,

Pentia.

Pichati, Pichari.

Pindaras or Pendaris {(Muslims).
Pichgunta, Picchiguntala, Pichugunaja,
Pomla.

a:m Bonda, Daruva, Didua, Mundii, Pengu, Pund!

Poroja-Roda Poraja, Sodia Poroja,
Poroja and Parenga Poroja.
Powara,

Pulayan,

Pullavan,

Puthirai Vannan.

Qureshi (FKassab) Muslima,
Rajapurd, Rajpur, Balavalikar.
Rajput.

Raval, Ravalia Ruul,
Rawat, Raya, Rewath.
Reddi Dhora.

Reinudas.

Relli Orsachandi.

Rona,

Sadajoshi.

Sangari.

Santal.

Saniyar,

Sansi.

Sansia,

Saora,

Sare,

Sorodi, Saroda.

Sarania.

Satarkar.

Satani, Chaltada, Srivaishnava.
Savarsa, Kapusavara, Khuttosavara, Maliva Savara,
Secrithi Goudu.

Semman.

Shanan.

Shingday or Shinpadya.

Shikkaligar of Sikkaligar.

Sholagar.

Sindhor,

Sochi.

Soliga.

Sonar, Arya (Koli).

Sare.

Sunna, Sunaai,

Surava.

Sudir, Sudra.

Sutsali.

Sweepers (Muslims).

5.C. (Converted 10 Christinnity).
Tachavire,

Takankar.

Takaras {Muslims).

Talavia.

Telaga.

Teruvan, Chillya.
Thottia-Nalcks.
Thotewadu.

Sano Poroja, Joddia
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5. T Mames of 0. B, Cs, 5. Mo MNames of O, B, s,
307, Tigula, Thigala, Tigler, Vannikula Kshutriva, Shanbhukula. 120, Vathirivun.
Kshatriya, Dharmarajs.  Kapy  Kuravan,  Pallai 33, Vasudev,
Agnikula Kshatriva, 117 Vellgvan.
?;E ;':a"‘ Tirali. 123, Vir. Veer, Veerumasti,
: ﬂl :“‘ 3 324, Vishwa Brahman. Surpa, Duivagnya-Brahrman, Kammar,
O Timali. Ausala. Kammalan, Kamsal. Kamsala, Panchal, Panchala,
3L Tirnvallsvan, Sutar, Badagi, Badiwadli, Soni, Pattar, Gejjigar, Silipi.
M2 Tui 325, Vishwakarma-l.uhar. Akkasale, Achari, Sivachar; Ahru.
31). Uppaligs Seney-Reey, 6. Vitholi.
314 Uppaora, Uppear, l#:mili},‘an, Beldar, Sagora, Chunar. 227, Voekkaliga (Rural areas only).
Gavandi, Govandi, Govadi, Goundl, Melusakkare. 338, Yandi.
33 Vaodi. 139, Yeklar, Yaklar, Yekkal, Egalika.
316 Valdu, 330, Yerilu,
117, Vajluthedan. 331 Yerapolawad or Thella Pamalwadg.
118, Walayar. 132, Yenadiwaos,
1% Valwai. 133, Zarpars [(Muosline ).



9 KERALA

5. Nu, Mumes of O, B, Cs. 5. Mo, Mames of O. B. Cs.
I, Agasa 47, Gadubas-Bodv Gadabu, Cellan Gadaby, Franji G i
2 Aluss Jodiu Gudubu, Olare Gaduba, Pangi Gadabs sad Prrey
X Ambalubkaran, Gadabu.
K] J'l-l'ltl'lﬂ.“ﬂﬂ. "-E-i Gln.aka..‘
5. Amblar, Ambithan, Ambithan, Ezhavetery, Kalerikurup, 43. Gangam Reddi,
Maruthusar, NMuiken, Pundithur Villakkithalanavi, 30. Gattf.
. Anglosindian. 31, Ghasi or Hoddi, Helll Suchundi,
7. Avayan, 52, Ghusis-Boda Ghasis und Sun Ghasis.
B Arayavaihis, 53, Goduri,
9, Aremoharti. 54, Gond,
1 Arya. 45, Gondi-Modya Gond and Rajo Gond,
11 Arayis 36, Goudus-Bato, Bhivihiys, Dudho Kourda, Hat ik
12, Badaga and Joria, A ey e
13, Buagatu 47, Gounder, Pillui,
4,  Bundan 58, Gowda.
15, Mariki. 59, Haddi.
. Battada 60. Hegde,
17.  Huvuri. 61. Holva.
TE. Whillaya, 62, lllavan.
19, Bhottadas-Bodo-Bhottads,  Muria-Bhottads, and Sano 63, Lavathi.
Hhotimda, 64, Izhuven (Wluvan),
2, Bhunuas-Bhumi and Bodo Bhumin, 65. Jadapus.
. Bissoy-Burang Joda, Hennungi, Bollar, [Daduva, Frangi, 66, Jaggali,
Jhoriva Kollui, Koade Pranga, Peiga Judia, Sodo Jodia 67, Jambuvulu.
and Takora
68. Jatapus.
21, HBwugarn, :
1. Chuchati 2 ol
: ! 0. Kadupattan,
24, Chuckarayir, 1. Kaikolan ; scdudi : : G
25. Chakkala. L = Dﬁxmumm“i g (excluding the areas comprising old
2, Chalavadi. 72, Kammalas, Viswa Karmalas (Viswa Ku
y * 4 > g Kiruvs
27, Channan, Chiliya. Agari, Moosari, Thattan \"i.[luErup or Villusan, \l"i::lu.llll-
I8, Chaplegra, brlhmr. Viswam).
3, Chatt, 7). Kanisan.
0. Chatiyar, Chakkale Chattivar, Tel Vani i 74, Kanisu or Kanjyar Panicher, Kani or Kanivan (Gang
Vanniar. e FENR YRR, or Kanisan or an, g e
. Chuwadahhuran, 75, Kuniyan,
32, Chayikkuran. 76. Kanjar.
33, Chenchu. 77. Kannadiydn.
4. Chetties (Kotlar Chetties, Parakka Chretlies, Elur Chetties, 78, Kapumarics,
Attingul Chetties, Podrakhadn Chettics, Traniel Chetties, 9. Kathikkaran,
S0 Pandara Chetlies, Telegu Chetties, Udayambulangara KO, Kaouathi.
Chettics, Wynadan Chettics and Palavars Chetbies), 8. Kavudiyaru
35 Dunudasa, Dioadasi, wt
W6, Duvendrakulilzn 4 K‘w'-m““‘ f 3
37 Devadin F 81, Kelasi (Kalasi Panicker).
i 2 :u m.: 84, Keraln Mudalis,
Ik Devanga, 85, Khattiz, Khatti, Kommorio and Lohara,
jg’.- [Dwevar, ﬂﬁ Kh"}ll’d
au,  Dhakkada, s s
41, oo, Dambes, Pardi or Paud. 47, Kitaran,
42, Dombu. i Koadalo.
44, E‘II.I.II:!ill!_-ﬁtil#ilyﬂhljﬂt_lh. Avuchioyss LDomb, Clonel Dol . Kodu,
ristien Dronb, Mirgau Domb, Uiy Domb, Popaka’ £
Domb, Telegaga Domb and Usioin Domb, i 90.  Komnuar,
44, Exhuvas, 91, Kond Dancars,
45, Exhavatlu, 921, bk Do,
4t Exhihaeiin. 93 Kond (Kuij.

189
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' B. No, Mames of Q. B, Cy.
5, N, Mones of L) 0, Ca.
g in Kondhs, Kuttlya 150, Pandithavs.
: ndbs-Desayn  Kondh, Dongrin K ; :
M :ﬂ.mm, Tikiria Kondbs and Yemity Kondha ::; mﬂi.
45, Mongu Malyan. o Pannly :
Y6, Borachas (or Koravar or Yerukali), el i :;4 I'nnnjyur
¥1. Kosalys Goudus, Bosothorlys Goudus, Chitt _ oy Hmlml_
ungayuth Goudus, Doddu Kamariya, Dodu Kamaro ! v
Ludiyn Gouds and Pullsoriva Goudus. ::?. Pentia, sllans
Y. Kuoleyur, . - . Perumk: i
9, xmi:-mnin, Santn. Sxirn Blwliaor Dulie. Holes 158, Peruvannan (Vearanscvar).
il s el Rasha Koys, 158 JU Diduva, Jodia, Mundifi
10, Koys or Goud, with its subsects Raj' or 160. PoriaBodo, Bonds, Daniva, Diduva, ‘
Koiu Koy and Lingudhari Koya. pm;ji:} Pydi and Saliya.
k. kuyi. l6l. Poroj . ? , :
02, krishiunyaka, 162, I’orngw-&udo Porajn or Sodis, Suno Poroju, Jodiu Porojs
103, Kudubi, Kudumbis. Nai) and Pareng Proja.
4. Kusavan (Kulala, Andhra Mair or Anthurg Nair). 163. Pulaya,
105, Lambodi, Buangars, Sugali, Gavara, 164, Fulll.nrnn
| Latin Catholics, 165, Rajapow.
06, Ladin Ca s s
107. Madura. Bmddq.]
1, Madari, 167, Reddi Dhora. :
1oy, Madiga. 164, Relli or Sachandi.
s Mud:W#H- Uoudus-Bernia  Goudus  Boodo  Magatha, :;':, Sakat.l\rﬂ.r (HKavathi).
b r‘:q::‘u:j-.alh Goudus Ladya Goudu, Ponna Magatha snd 171, Saliyas. .
sanna Magutha, 172, Sambsvan (Tamil).
12 Mabs Duasu, . 175, Bases,
113, Maias or Agency Malas, Valmikies. 174, Sapari
. Mala Pantaram, ) -
14 Mila Pulayan, Karavali Pulayan, Kurumba Pulayan, and 173 Savm Kupusavaras, Khotto Savaras and Maliya Savasus.
115 bu Pulayan 176. ATRS- ! e ity
11 :::Lu:.-ckamii I 177. - Scheduled %ﬂmﬁ;ﬂwm] Chrisl
'3 ; . . ; i ] ;
S R i " nd Ilis. 178. Senai
117, Nalis, Ku;,:::. Malis, Paikonalis and Podda g mm'lhll_ o
LIY -0 e 180. Sholaga.
AP LR 181, Sholagar,
120. Manna Dhora, i stine
12k Mapeie 183. Sourashiras.
122, Marakkun. 184, Thanta Pulayan.
142, METpaS 185, .
124, Maruhi, Marat, o Thiyyas
125, Maravan, e Tholko Laas
bah MEIN. 188, Thottia Naick.
i 189. Thotlian.
128 Medus, 190, Tiruvalluvur.
f 2y, Mogaveera,
130, Mukkuvan, Mukayu, Ji:;: Toda. :
131, Muliya. vy v""’-‘-"““
132, Muna. =5 Vlm- )
G Chetty, Vuniya
ML Muradgoie, 195. Vanlan (Vaniks, Vuniks Vaisys, Vanikha
134, Nodar. i Chetty, Ayiravar, Nagarthar and Vaniyan),
135, Naidu Balija Gouda, Vadugan. 186 Vaniar,
. 3 Vi
137, Mattu Mala . 198, V ‘
Yogis).
138 Nubgjan, i 199. Veerasaivas (Yogeeswara and
139, Tdams Rndtton e e Ambons o), 200, Veluthedathu Nair (Velutbedan and Vannathan),
140. Ojulus or Metw Komsalies, 201, "Vilakkethal Nair (Vilakkithalavan),
131. ““““:“" 202, Vettakkaran,
142, Pugadui. 203, Vishavan, _
143, Paidi. 204. Vizhavan (Mulankhdi).
1% 205. Yadavan (Idayan).
145.  Painda. e :
bl s » Muniysni, Ayar).
147, Palasi. 207, Yadava {Iruiman, Kolays, Muniys
14K, Pamidi, ) 08, Yerukula.
149, Panduran, Munigkar,



10, MADHYA PRADESH

5 Mo, Mames of O 1 Cs, 5. Mo, Manwes ol €. B, Cx,
I Adlidiarn: 5 Bhorewo.
1 Adhori. 51, Bharia, Bharihar,
Voo Aadiksrneiaka, 52, Hhirud,
4, Mheri, 53, Hhaut, l’.'_flmr_au. Hrahmbhat, Jusondbi, Mary, Mury, Seliya,
5. Ahir, Gavala, Goala Gwal, Kansa, Thakur, Jaday, Slui, Sulvi,
Yaduav, 34. Bhatiyara,
6. Asiru. 55, Bhavsar, Chippa, MNilgar, Nirali, Bangioes, Hangari
T Athiya, 50, Bhima.
B Auddbic, Avadbi. 37, Bhishti, Bhisty,
9, Audhiyu, 8. Bhoi.
. Badak. 54 Hhot,
1, Badak, &0, Bhoyar,
12, Badhai, Ade-Gaur,  Chavrasia, Fansuri, Sutar, Suthar, 61, Bhujwa.
Tudolin, Viswakarn. 62. Bhurtiya,.
13, ladi. 63,  Bhutia,
4, Badia, Beaja, Bivis, Dukar, Kolthati, Kalkati, &4, Bidukia,
15, Dadigar. 65,  Bidi.
16, Buaghia, Baree, Hawar, Payak, Vaidyaui, 66. Bijoria,
17, Bajgar. 67. Boreks, Gopal.
I8, Bahurupi. 68,  Brijbasi.
19, Bairl.'l.ui. 68, Caulota, Kolota,
1. Banjara, Goar Banjares Lambama/Lambura, Lambhani, 70. Chandra Vedia,
Charan Banjara, Labham, Mathura Lablun, Kachini- 71. Chipar.
wals Bunfarh, Laman Banjara, Laman/Lambeni, Laban, 73. Chilari
Dhuli/Dhidia,  Dhadi/Dhari, Singori, Navi Bunjars, g Wl
Jogi Banjara, Banjari, Mathura Sanjuri, Banuinia Banjaru, J3. Chigi, Darzi, Meru.
N, Haoria, T4, Choongur, Chunkar,
2L Maragahi, Labana, Labhan, Lamane, Mathura, Noyakda, 75. Dabgur.
Thuria. T6. Dafali, Dholi,
IV Barai Jamball, 77. Dahez,
M, Baoi, T8. Dana.
15, Marar. 79, Dangi.
M. Barai, 80. Deshwa, Deshwalu.
1. Haryi, 81, Deshwali, Dewang, Jandra, Koskari,
2 Warhai, Kundeca, Barhai Sutar, B2, Dhakad, Bhandurl, Magar, Singhavi, Tulayu,
29, Bari, Burew, 83. Dhankia, Dhanka,
0, Haria, 84. Dhangar, Bagla, Gadri, Gadaria, Hatgar, Hatkar, Kurmar,
M. Builundu, Pal, i
32, Basdeven, Vasdey, Vasudewn, #5. Dhimen,
M. Ba i i Y
4 ey, Harbolu, Jage, Kaparia, Kapdi 86, Dhimer, Benus, Banawar, Bhorji, Dhimar, Kewl,
4 '. Raikar, Raikwar, Snimar.
15, Bawirin, b
36, Bajania, Kuannutiz, 87, thrk,ar. - : i
37, Behha, Pinjara, Dhunia. BE. Dhiwar, Bntm._Navadu.lEmmhhm.
V. Bemariis. 89, Dhobi (Excluding those in §/C).
19, Benguli, ... Dholt
40. Berla, !;lz 1 g:un:. N::d::lnf.
41 Bhadi-Waddar, Muni-Waddar, W o EGIE TLAORSs
G Bise * ity Weddar, 93. Fakir, Faquir, Sain.
43. Dhadre. a4, Faklr-l:luu::lmvnlla. . _
43, Bhaduria. 95, Gudole, C-a_liv.lult. Langolibn, Lehpit,
45, Blaamti, Bhaonti, Blunsie, Bhaot, Bl ... s G”."
46, DBhund. 97, Gahamandi.
47, Bhawny Ve, Gambia.
48, Uharaoi, 94, Gaoli, Lingayat-Gaoli,
100, Ciayari,
49, Bharhliug, il G;;hmi’

191



5 Mo, Muines wf ©. A, Cs 5. Mu, Munfos of 03, B. C,

102, CGiare, Kamhvagan, Phulaowar, Purvia, 163, Kherwur,

3. Gurpagri, Math. 164. Khatks, Khatis.

I, Gorwadi, Garrudi, 165, Kir.

108,  Ciawaria. 166, Kirad.

106, Cihmmi, 167, Kirar, Dhakar.

107, Ghiriya. |68, Kodan

108, Cihad, Ghare, 'Ghatti, Ghas, 163, Koria,

g, Cchake. 170,  Koshti,

110, Godhi 171, Kosti, Chuudhry, Kusata, Koli-Keskati,
11 Gondbal 172, Kagtl.

K2, Cionbin, 173, Kulbandhiyu, Kunavat.

113, Gopal, Pungsls-Gopal. 174, Kumaharl, Kumbher, Kumhar (excluding those in 502,
|14, Guosain, Bharti, Gerin, Gosai, Gowsami, Gosaib, 175, Kumar,

115, Gosangiwar. 176. Kumbi, Kurmar.

116, Cowtia. 177, Kunjra. S '

e - ar-Dahabd, Dasa, wiri, Ciawr, 178, Kutwar, Kotwal (excluding n $/C).

I gﬂﬂrﬁﬁﬁméﬂmnhuﬁ%ﬁ E'E:rbi‘.‘:. 179. Ladia, Ladhla, Laria.

118, Gursw, 180, L:nu:uli.hl..

119, Habur 181, Lathis, 8

s 182, Lodhi, Hardha, Parihar, Lodha.

120, Hajjam. IR}, Lohar.

21, Hajuri_nu.rus.-l 1&4: Lowia, p

E:. Halwai, Halwayee, Kaoyakubj, Yaish. i£5. Lonia, Lunia, Nunia, Nooid,

151, Hamw, 186, Luhar, ~Gahelot, Jeva, Kariyar, Kawigar, Luckman,
124, Heln, Madwar, YVishwakarma.

125. Huga, Lohar, Lohpeta, Jadav, Jaga, Jand/ .. 187, Machhi, Mali, Marar.

(26, Jangaim ;

127, Jdngra. Jazondhi, Jaros-Lodhs, ::;. mn:hi

126, Jhadi, Sona 190, Mala.

129. Jhamml. 194, Malluh,

b Jhar, 192, Manga,

{31, Jingar. 193, Manjur, Mury, Mathwaddar.
412, Jogde. 194, Mankur.

133 Jopl 195, Mamnibar,

13, Joginath. 196, Muaru Sotiyu,

135, Jubaha, Momin, _ 197, Mauria.

136, Kabar, Kaleari, Kabari. e 198, Mavi.

111 Kabirpanthi, Ramdasiya, Ravidiasia, 199, Meru,

38, Kacher. 200, Mewali.

119, Kachera, Lakhera, : 201, Mhali, N, Mavi, Mhave,

140, Kachhi, Kushwoha, Kshatriya-Kudore. 2. Mirasi,

14k, Kuders, Karuwal. 203, Muchhis.

142, Kadore, 204, Murraha, Murhu. el
143, Kahar. . Naik, Nayak, Mayaks (Non-Brahnin).
144. Kaikart. ;'g, Muita, MNayats, Mata, Mavia.

145, Kalal, Katar, Kapdi. 207,  Namdev.

146,  Kallundar. 208, MNamsudra.

147, Kalotu. 209, Nath.

148,  Kamriya. 210. Mavda. 1

149, Kandera, 211, Meo-Buddhists, May-Buddhists.

150, Kuner. 212, Meria,

151, « Kangar, Batwalo.. 213, Nerali.

152, Kannsti, 214, Hilgar, A :

135, Kapadia. 215,  Ode, Wider, Waddur, Odiye,

154 Karan. 216, Pademsoli, Salewar, Sali/Sutzabi

155, Karar, Keer. A7, Padkin.

136, Kasbi. )

157, Kasab, Kussab, Kusui, Quruishi, Qussuh, Qussab. 218, Pahar.

158, Ku.-.cﬂlr.lﬂllﬂll'ﬂ. Kasar. 219, Palbarl.

159, Kauri, Kori, Kodar. 3720, Panwari.

160, Kiar, Kirad. 371, Parashar,

61, Khamgara, -

1I:..‘:. m..,mfiTuluuuaMmmr. Foagp, 222, Parthi.
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ST My af 03 1 (0, H. No, Names of Q. B. Cs,

123, Puthy, Putkl 252, Eharls,

124, Paiwa, Mamdev, Pathakar, Sipiya, 253. Sikligar,

125, Payak, 254, Singiwala,

126, Perki, 255, Siyane,

227, Pindara, 256, Sodhi.

128, Pinjare, 257, Sondhiys, Chandel,

29, Powar. 258, Sunar, Sonar,

130. Putligar, 259, Tadavi,

31, Raghavi, Raghvunshi, 260. Tamboli, Jamboli, Kumayat, Purabis,

132, Rsjamuria, Rapgar, ° 261, Tamera, Tambatkar, Thaters.

3. Rajgir, 262. Teli, Badbaik, Balu, Rathgre.

134, Rajgond. 263. Thami.

135, Rangrez, Rangarcj, Rangraz, Ramgari, Rangredh. 264, Thoti, Burad,

136, Rao, 265. Thanwar,

137, Raot, Rawt, Raoti, - 266. Thorl.

38, Rautia, 267, Thuria,

439, Rawal. 268, Tirgar,

240, Rawat, Beder, Gahira, Rast, Rawar, Thethwar, 269, Tirmals,

41, Rhar. 270, Tirwalli,

42, Rohade, Sujharia, 271. Turha,

243, Rohar, 272, Vaidyanal,
244, Ruchhandhia, 273. Vagri, Vaghri Pradhan. %‘fzfl
145, Sain. ; i 4
246, Sais, Sayees, Shis. S0 VAR Nmincs, wg?
4. Salvi, Sali. 213, Vishnol.
48. Sanoria. 276, Vishya, )
249. Saragjia. 277. Wanha,

350. Sarbbangi. : 7. Wasdoo,

251, Scheduled Castes converted 1o Chrlstinnity, 279. Yerkilwar, Yerkula,

26—494 Welfare/90,




1.

8. WNo,
I Al Apake or Kolan.
1 Ahir, Yadav, Gowli,

1 Alitkar
4. Alar.

5 Audhiya,
f,  Bedak.

1. Badia.

B, Bagolu.

9. Bapdi {Marwar Baord, Marwar Waghrl, Salat Waghri},

0, Bajonia.

1t. Baburupi.

12, Boiragi, Gosai, Udasi,

13, Bajigar.

14, Balasanthanam,

15, Randi.

6. Panjura, Banjari, Vanjara, Mathum Banjara {A), Goa
Danjara, Lambada/lambara, Lambhani, Ban-
jara, Labnan, Mathura Labhani, Kachikiwale Banjaras,
t.aman Banjara, Laman/Lamani, Laban, Dhali/Dhalia,
Dhadi/Dhari, Singaris, Mavi Ba . Jogi w.

n +

Names of O, B, G,

ltanjari, Shingde Banjara, Lambade,
Sunar Banjurs, Dhalya-Benjura, Shi
Rantu.

Baoria.

Bari or Barai,

20. Baria, Koli Baria,

21. Bathini.

32, . Buvche. 3

33 Begari, Bedar, Berad, Naikawadi, Talwar, Walmilki.

24, Besdewa.

25 Bestar. Sachaluwaddar.

26. Dhant.

27. Bhadbhunga,

28. Thampia or Ghantichore or Pardesi, Pong, Dasar, Uchila,

Rajput-Bhamta, Bhamts, Dhamii, Kamati, Pathrut,
“Tukari, Uchale,

2y, Bhand,

M), Bhanhdari.

DA, Bhandura, Billawar

). Bhanta

13, Bharadi, Bolazantoshi, Kinggriwale,
Jogi, MNath Panthi, Davari Gosavi.

33, Ithavaiya or Targala,

M. Bhavin,

35, Mhillata,

36, Dhina Koya

17. Dioi, Kharvi, Dhiwar Bhel, Zinga: Bhod, Pardeshi Bhoi,
Huj Bhol, Bhoi, Kahar, Gadia Kahar, Kirat, Machwa,
Manzi, Jatia, Kewat, Dhiwar, Dheewar, Dhimar, Palewar,
Machhendra, Mavadi. i
K hadi Bhoi, Khare Bhoi, Dhevra Dhuria Kahar,

1. Bhisti or Pakhali.

19, Bhoyar (Pawra).

2. Bhute, Bhope.

41, Bindli.

42, Hurbook.

A1) Murud. Medar,

17.
8.
19,

Mathbava, Nath

Malhar, Malhav, Gadhav-Bhoi,

194

MAHARASHTRA

5. No.

Mames of O. B. Cs.

44,
45,

3.

21.

91
93.

Buttal,

Chadar.
Chakrawadya-Dasar.
Chamtha.

Chandal,
Chandalagade.
Charan or Gadhavi.
Charodi, Chhars.
Chenchu or Chenchwar.
Chhapparband.
Chimur.

Chintala.

Chippa.

Chodhra,

Christians converted from Seheduled Castss,
Dabgar.

Dakaleru.

Darz.

Das or Dangdidas.
Depaln.

Dovangs.

Devari, Gosavi, Nath Paothi —

Devdig.

Devii.

Dhangar, Kuruba, Kurubar.

Dhimar, Dhivar, Gabit, Harkantra, Mang=li, Mangsle,
* ]

Dhobi, Parit, Watts, Madwal, Rajak.

Dholi.

Dommars.
Fakir Bandairwnla.

Gadaba or Godba.
Gadaria.

Gadri.

Gadhavi.
Ganali or Gandali.
Gandharap.
Gangani.

Garodi, Garadi.
Garpagari.
Gavandi.
Ghadshi.

Chisadi, Ghisadi Lohar, Gadi Lohar, Ghitoudi Lohar,
Rajput Lobar.

. Goll, Golewar, Goler, Golkar, Goller.

Gondhali, Gondala.

Gopal, Gopal Bhorpis, Khetkari.

Gosavi, Bava, Balrgai. Bharati, Giirigosavi, Bharati
Gosavi, Saraswati Parbat, Sagar, Ban or ¥an, Teerth
Ashram, Aranya -Gharbhari, Sanyasi,, Math Pamthi
Gosavi.

Gochaki.

Gujrath Baori,



195

5-Ma. Mmes of O, B, Cs. 8. Ne. Mames of O, B. Cs.
. Gurav, Gurou, 151. Lohar, Lohar-Gada, Dodi, Khatwali, Panchal.
5. Habura, 152, Lonari, Chunari.
5. Halepaik, 153, Machhi, Tandel,
§7. Harni. 154, Maga.
8, Hatker, 155, Mahali, Mahli,
. Helve, Hilav. 156, Mabhil.
10, HMill-reddis. 157. Maidhasi.
101, Jagiasi. 158. Mairal, Dangat, Vir.
102, Jajak. 159, Majhwar .
103, Jangam. 160, Mali, Phoolmali.
104, Jatigar. 161. Maznbhav.
105, Jatiyg. 162, Mangaln,
106,  Juveri, Johari. 163,  Marwar Baor.
107.  Jhadi. » 164. Masanjogi, Sudga-Dsiddha, Mapanjogi.
108, Jingar. 165. Mathura.
109, Jogi, Nath, Mathjogi, Gosal. Devori. 166, Matiara, Matibhora.
110, Jogin. ' 167. Mankar Khalu,
111, Joshi, Bududki, Damruwale, Kudmude, Medhangi, 168. Me.
Sarode, Sahadev Joshi, Sarvade. Saroda. 169, “Mina.
112, Ju.all!lhnlf Winkar, Vankar, Vanya, Vankar. 170, Mitha.
113, Kachi, Kachhia. 171,  Momin (Weaver).
114, Kachora. 172, Mondiwar, Mondiwara.
::: i“}’&: SEa & Sk 173, Munda.
. Ka i (where t are nat . Castes), Korach. " i, Paik,
Egmfle. Korva orciﬁchi Korva, Makadwl}k. Fadlor, llgg ?E‘E; r;::m_
176. Magas
:i: E:::ktfalur' Lad, Ladwak, Gond Kalal, Shivhare. 177, E'a'“"i' Mhavi, Hajam, Kalszru Navaliga, B achi. Nabhik.
119. Kammi, il e?
120, Kandel. ik
121, Chhars, Kanjar, Nat, T SR
122, Kapdi. 180, Mekar, Jada. .
12}, Kasat. Kasera 131, ™eo Buddhists, Nav Bu ldhises,
124, Kasbi. ' 192 Nemun,
124A. Kasai, Khatik, Kasab. {5y :::;‘;:k;:m"
125, Kasikapadi. Y :
126. Katabu. 185. Noaa. o
127, Kathar Katharwani, kKanthanarwani (Li twani or L85: _Choel, SEIRkAL. SILEAR ¥ dAirl, D"tt'l" b E
" Ludwani orcloded). AR 187, Pachabhotla, Pachabotla.
128, Kathi-Khati. 184, Padharia.
129, Katipamula. 189. Fa'_i;_lmﬂ“L
130, Kharwa or Kharwi, 190. Padiar.
130A. Kirar. 191, Pakhali, Bhisti.
131. Kolhati, Dombari. 192, Pal Pardhi.
132. Koli, Koli-Suryawanshi, Malhar Koii, Christian Koli. 193.  Pamula, Panchal.
130, Korachas or Yerkula or Kotvay. 194.  Panchama.
134. Korchar, 195. Panda.
135, Korwa including Kodaku, 196, Pargul.
136, Komakapu. 197, Panka.
137. Kondu. 194, atkar. .
138, Kongadi, 199, Patradaveru.
139, Koshi, Kashkoti-Devanga, 200, Perki.
140, Kuchbandh. 2il.  Phar.
141,  Kuchhria. 202, Phasecharl.
142, Kumbhar, Kumbhar, 3. Phudgi.
143, Kunbi. 204, Phulari.
144, Kurhinshetty. 205, Pinjara, Pinjari,
145, Kurmar. 206. Pukhali.
I46. Labha. 207, Putligar.
147. Ladaff, Laddaf. 208, Rachbandhis,
148, Ladia, Ladhis, Larid. 209. Raochevar,
149, Lakheru, Lakhari, 210, Rachkoya.
150, Lanzad, 21l. Raghavi.



Mames of O, B. Cs.

Raikarl.
Raj Pardhi, Gnon Pardhi, Haran Shikari.

Ramashi,

Maot, Rautia, Rawt.
Rangari, Rangrez, Bhawasr,
Rautia,

Raval, Raval or Raval Yogi,
Sahis, Sais, Shis. "
Sali, Padamshali, Swakulsali
Sangar.

Sangari.

" Sanjogi.

Sanaal,

Saonta or Saunta.

Sao-Teli,
Sapera,
Snrania.
Sare,
Shilavat.
Shimpi, Bhavgar, Shiv Shimpi, Namdeo.
Shingdav or Shingadya.

Sikkalgar, Kotari.

Sindhor.

Singiwala.

Sunna. )
Sunnai, Sutharia,
Sutar, Bhadai, Wadai,
Suppalig.

Takankar.

Rajput Bhamta, Pardeshi Bhamta, Pardeshi Bhamtl,

196

S Mo, Mames of O. B. Cs.
244, Takari.

45, Talwar Kanade,

6. Tambal.

247, Tambuoli,

248, Targala.

49, Teli, Ganiga, Ghandii,
230, Thakkar,

251, Thelari.

5% Thetwar.

251, Thogt, Thogati,

254, Thotewado.

255, Thoria.

256.  Timali.

257, Waghr, Vaghan, Salat, Salat VMaghoi
258, Viadu,

259, Vaitl,

0, Valvai.

200, Wangari, Vanagar,

Inr,  Viasawa

263 Vasgden

36d,  Vithohio,

265, Wadder, Wadder (kalnwiader or FMailacasad), Beldar, O,

16,
261,
08,
268.
270,
hrd B

ki

Garnd Waddar, Vaddar, Gaddi Vaddar, Jan Vaddar,
hati Voddar, Patharvat,

Wadi.

WWanjarl, Wanjara

Wansfoda,

Warthi.

Vanadi.

Yenadiwads.

Yeragolawad or Thella Pumalninds



12. MANIPUR

197

5. No. Namss of O, B. Cs. 8. No. Names of O, B. Cs.

. Ahir, Yadav, Gwala. 25, Liamei-MNaga.
4 Dadi (Nepali, 26. Lohar.
1. Bansphor. 27. Mahara,
4, Bhumij. 28, Mali, Bhuimali, Bhuinmali.
5. Borg, Boro Kachari, 29. Mech.

6 Dafla. 0. Meitei and Meitei Pangal.
1. Damai (Mepali). 3l. Mehiar, Bhungi.

B Dedris. 32, Mikir.

8. Dugla, Dholi. 33. Min.

10, Gainey (Mepali), 34, Mishmi.

1. Garo. 35. Munda.

11, Hajong. 6. Maga.

13, ' Hira. 37. Napit, Mai.

14, Jhala, Mala, 38. Oraon.

15, Kuchari. 39. Rabha.

16, Kaibariia, Jaliya. 40. Sahte,

17, Kami (Mepali), 41,  Sarki {Mepaliy.

18. Kandu, Kanu. 41, Sanral.

19. ihampti, Khan. 4). Singpho.

0. Khasi, 44, Sonar, Sunar.

21, Khuangsai, 45. Synteng.
AR 46. Tambeli; Tamuli,

2. Kud 47, Teli,

2. Lalbegl, 48. Tipen.

., Lalung. 49. Yog, Jug, Nath.



13, MEGHALAYA

5. Mo. Wames of O. B. Cs. 8, Mo, Hames of O, B, Ca.
1. Mom, 20. Mahisva Das, Mahisya.
2. Birjubi. 21. Moran, Matak,
1. Birol, Barui, 22 Mukhi.
4, Blumi). 23, Munda.
5. Buro-Kachari, 24, Mapit,
6. ©Choudang, 25, Mepali (Damai, Geine, Gurung., Lams, Lohsr, Merar,
7. Chutiya. Rai, Sarki, i.e. Cobbler, Thapal.
8. Dey, Sudra Das. 15, Oraoon.
%, Ghosh, Gopa, Gawala, Yadav, 27. Pan.
10, Gand, 18, Rabha.
11. Gorkhali, 29, Santhal.
12, Khamti. 30. Savare.
13. Knoch. 3l. Rajbanshi.
14, Khond. 32 Saloi
14, Kihaltriya. 33 Sut,
16. Kuamar, Rudra Paul. 34, Tanwnpal, Tant, Tanptn,
17, Kupadhar, Kushiari, Rarh. 33. Teli.
|8. Limbo, Limbu. 6. Tipara.
19, Loi. 17, Yogi, Jugi, Nath.



14. NAGALAMLD

5 Nu,

RHames of O, B. Cs,

3. Mo.

Mames of O, B. Cs.

MIL

]

==



13, DEESA

—

8. No. Mames of O. B. Cs. 5. No. Names of 0. B, Cs
L M?-Duvih. 51, Dhakknda.
3 Aol At A 4 A
. Al A i3, Domb-Andhiya Domb, Audinjya’ Domb, pamb,
4, Ajila, Christian Mirgani O mb, :
X _ Chricton, Doty M B . s s
6. Arunthuthiyar. 56. Dumals, Dumal.
7.  Asor, 57. CGhatwar.
8. Badhai, Barhsi, \Bindhania, Sutradhar, Badhin 38, Qirigiris.
Badhria. e ' "l 59. Gingms.
9. Badesuda, 0. Godda.
10. Badagn. 61. Gols, Golla, Gop€, Sad hhil‘ Gmr.ﬂn Coudo,
11. Baipari. Mﬂ'.lll. dh,m-“u sy ?
1. Bairagi. 61, Gond-i-Modys Good & Rajo Gond.
14. Bakuds. 64, Gosangl.
15. mk‘. 55- ENMMW| nh.lllhﬂl-p nl.ld-h‘n Kﬂl.l.l.'h"l Haiw, Jatako
16. Bandi. 6. 'I'Ilbl'l
17. Bariji or Barui. s m
i8. n.nn.munu-ri.nej..mphmam 65, Hasha
19, Baitadw, /
10. 9. Holeyu.
a1, mmu’”&:' 70. Trula.
21 Bhatua, T :““"‘ 1
o S 74, Jhodia,
23, Dhogla,
26, Bhokia. 3, dugh o You -
37, Bhujan. 76. Jyotish, Grahbipra Brahman, - “-sldarp Brahman
28, Bhuliye. 7. Kalladi
2. Birfhia. 19. Kalwar
% %:,m.,_ "nf'l'hd“' Konde, ;:faﬂ:"““ F"ﬂ‘h Hollar, B0 md. Kamars, Kamar, Kammaro, Muli, Lohuru.
Jodia, and ' "
. mmd'r.miu. 81. Kanakkan.
32. Bogada. 82, Kandarps.
13, Bolodhia. 83. Kanjar.
34, Butakusuda, ﬁ- Kaniyan.
35, Buruashankar/Barna Suankar, Bej AP,
3. Byagari. ol kar, Beja. #6. Karhara.
37, Chukkiliyan. ‘87, Karimpalan
18, Chalavadi, Chalvadi. 18 E:‘“‘“
39. Chaupal. 89, tunayakan.
40. Chero. 90. HKhaira.
A1, Cheruman. 91, Khandnals,
42, Chikbaraik, 92, Khanjiman,
‘3‘ qlik- n- mtﬁ*ml‘h
44. Chitra, Chitrakar, 9. Kiwlu.
43. Churia. 9, Khlmd!L
46. Dahalia, 96. Khodra.
47. Dadl. 97, Khetauri.
48, Damal, 98. Koda, Kuds.
49, DI-“I'“.- 9. Ituillr.
30, Deons. 100, Kolam.
$1. Devendra Kulathan, 10L. Komar,
53, Dehur. 102, Kond (Kul).
103, Konda Kapu.



——

5, Mo,

Mames of O. B, Cx.

—————

104,
105.

106
107.
108,

109,
140
.
Hnz
13
114,
13
116,
n7z
118
e
1240,
121
122
123,
124,
125,
126.
127
128.
129,
130,

171.

132.
133.
134.
135.
116.
137.
138,
139.
140,
141.
142,
14}
144,
|45,
146,
147.
148.
149,
150,
151,
15
153,
154.
155,
154,

157,

4%

134

Tk,

iis],

Konda Reddi.
Kondh-Dean
Tikirin Ken
Koosa,
Koraga.
Kosalys Goudus, Bosotheriya Goudus, Chiti Goudus,

Dangayath Goudus, Doddu Kamariya, Dudu Kamaro,
Ladiya Goudus & Pullo $oriya Goudus,

Kota,

Koyi,

Kudiya,

Kudubi,

Kudurmiban,

Kumbhar, Kulal, Kumhar, Kuinbharo,
Kurmi,
Kunduma/Kudum:
Kundamatiaz,

KEulia.

Kurariar,

Kuravan,

Kurichchan,

Kuruman (Eurembag
Laher,

Lakhra.

Lanvhadi,

Luhura,

Machua,

Mughi or Mejghia,

Magura,

Mahunta.

Magatha  Goudus, Bermia Goudus, Boodo Magatha,
Dongayath Goudu, Ladys Goudu, Poona Magatha and
Sana Magatha,

Magadhi Goral.

Maila

Maladasu,

Malassr,

Mali. Phulia, Sagburia, Bhajemali,
Malis-Korchia Malis, Paido Malis & Pedda Malis,
Mal Pahuris,

Mangli.

Manna Dhori.

Muune.

Marathi,

Matangi,

Mavilan,

Minka.

Moger.
Mukhadora-Sokka Dhora,
Muliya.

Mundala.

Muriz,

Mahar.

Malakevava.

Mat,

Mayadi,

ol

Suhwrat, uhurag

Sauniva,

Oyl o Metta, Kamusalic
{hmeyiL,

Padbarria, Panmaeia, Pamdora.
Pagadn,

Kondh, Dongriyn Kondh, Kuttiya Kondh,
h and Yanity Kondh. dbec

2494 Welfare/90,

Mamesof 0. B. Cs.

Paigarapu,

Paiko.

Paky.

Pal.

Palasi,

Paliyan,

Pallan.

Palli.

Pulayan.

Pambada.

Paniyan,

Panjira.

Panniandi,

Paraiyan,

Puaravan,

Purhaiya.

Pathuria.

Patro.

Pengua.

Pita. .
ju-Bado, Bonde, Daruva, Didva, J i il

P s, oy, e, Dby, Jodu, Mundil, Sana

Pradhan,

Reddi Dhok:is,

Radhi or Miiri,

Rajwar,

Raneyar,

Ronas,

Routia.

Sagarpasha.

Sahabar,

Samban,

Sankhari,

. Sanyasi, Membram.

Savara-Kapu Savara, Khutte Savara, Mallya Savara,
Seerithi (loudu
Semmun.

Sholagar,

Sauria Paharia.

Sinke.

Sithuria, Sitaria, Situho,
Suda.

Sulia,

Sukuli, Tanti.
SunrifSundi.

Tana.

Teli. Telli, Kubara, Talak1r, Sahu, Bahaldia.
Telaga Parmula.

Thanu.

Thatari,

Thuti.

Thuria.

Tiruvalluvar,

Tivoro,

Tiyar.

Toda.

Tonla Gaud.

Valluvan.

Vaanan,

Vet

Vina Tulavina,

Yandi,

Yerna Goluu,
Yerukula,



le. PUMNIAB

ey of 0L B Cu. 5 Mo, Mames of O, B. Cs,
"1, Aheria, Aheri. Heri, Nauik. Thori, Tun. 44, Jogi, Nath.
I, Amin, 45, I“h]':.' Dhaver, Dhuna, Kabirparuhi {exchading those in
] S.C).

I

Wagal, Batnlian, Bhut, Dungi, Dharne, Hir, Harbanaia,
Jataria, Kaushal, Mamdh. Marbansiv, Manem, Masaun,
Mehion, Mule, ngm. Parmar, Sangulve ‘HM Thunalia,
Haeria, Bagoria.

| LATTISTE | 2T

Horg, Darbaodi, Tamiudi,

Barwar,

Batcow,

Beria.

Berver,

Hetu, Hensi, Hesi,

Bharbhinnja. Bharbhuja,

Bhairs, Rodle.

Bhatra, Bhat, Darpi, Digpal. Ramiya, Rano, Rathore,
Rau, Swali,

Rhuhalia.

Bhura-Brahman.

Chahang.

C hangar,

Chimibe, Hatiw, Boab, Chhimbe, Chhipd, Chimba, L‘hinm.
e, Crhami, Jassal, Karcer, Kainth, Madahar, Pu
Rekhroy, Sappal, Sarao, Sida, Smo, Tank.

Chirath (including Chabang and Bahril,

Chirimar.

Dalya,

Drakavt, Dahkaut.

Daoli, Dxaola,

Daula, Soni-Braderi

Dhenwer,

Dhimar, Dhiwar, Dhm'ml.r, Jbeevar, Jhinwar, Kahar,
Kashyap, Rajput. Mallah.

Dhobi, Qusab.

Dhaosali, Desali.

Drain.

Fagir.

Guadderkn, Gadariu,

Gaddi, Guddi.

Gawala, Gowala, Yadav, Yaduvanshi, Ahir, Gwar.
Ghai,

Ghesi, Ghasiara, Ghosl,

Godri.

Grorkha,

Crujar, Bhumla, Gujjar, Minwalin, Thakur.
Gwarta, Gauriag Gwar,

Harmi.

far (Gutka and Chillon).

Thancava Brabmin, Khati. Viswakarma,

202

46.
47.
431
49.
0.
5l

.5
53
5.

3.

6.
57,
58,
a8,
o0,
6l.

81.
B2,
HER

Kamboj, Bala, Kamhoh, Masok. Nande Thasd,
Kanjar, Kanchan,

Kehal.

Khanghuera.

Kuchband, Kuchhband,

Kumhar, -Ahitan, Ghamar, Ohummar, Hansanwal, Jopa.

Keer, Lml::f[.ehri. Narhia, Prajapat, Sanmare, Sohal.

Kurmi.
Lakhers, Kanihar, Manihar.

Lambana, Bhagiava, Ghotra, Kak Khasria, LabBana,
Lohama, Lobana, Vanzar, lﬂ?lﬂhn_raﬁ

Lohar, Bakhon, Bamsa, Bhati, Bhuhi, - Birdi, mﬂl'l:!.
Jhita, Luhar, Phal, Roapr. Smdl-m.s-zhnm
Madari.
Mahashu, Bajgal, Sshunta.
Mahatam.
Meena, Mina.
Mevwali.
Mirnsi.
Mochl [Mdlﬂllhuumm
Banvara, Dhanwal, G iri, Hajimm
T Hﬂl‘lﬂﬂ. JSallan, Lekha, Na ."H?isik , Palan,
l‘m.iu. » Reajo.

Nalband.

Mar.

MNav-Budhists, Neo- Hudhbists.

Moongar, Mungar.

Pakhiwara.

Pinja, Peaja.

Rachband, Rechband.

Ral-Sikh,

Ramgharia, Bimra, Brur, Bumeal, Chan, Dhinzn, Kali

Mﬂhlmu. Murway. Iumr-\rum Saggu, Sahots, San,

lthiw
Rihkar, Rehar, Rehare,
Safnl.

Shorgir,
mt. Singhbwala.

Sm.lr, Ashist, Bhatti, Dhume, Jure, Kande, Karwsr,
Shoen, Sunfuca, Sur, Swarnkar,

Taga.
Teld,

Thathera, Tumera.
Converted Christinna from Schediled Caate,



1.

5. Mo,

Mames of @, B, Ce

=0 waNn

26.

?PHH“

Ager,

. Ahir (Yadav, Gope).

Asada,
Badera,
Badwa,
Bagdiya,

. Bakad, Bant.

Banchada.
Banjara, Gamalia, Baladia, Sirkiwala, Labana or Labhana,
Manu Banjara, Bamania Banjars, Bacora, Nivora

. Barahar, Basod,
. Harai, Atwasa, Badhal, Rahwal, Diugesar, Dingar, Jangid-

Brahman, Jhangra-Brahman, Kavigar, Khati, Khokar,
Mayal, Suthar, Tarkhan, ‘-'ishwaluﬁhn. : ;

. Barar.

Barda.

. Bargunda.

Rasor

Bavacha, Bamcha,

Bawari.

Bhampta, Ghantichor, Pardesi-Bhimpta.

. Bhanumati,

Bharud.
Bhat, Charan,
Bhauh (Sagavanshi-Mali).

. Bhuji, Bharbhuja.

Birarea,

Chakrawadya-Dasar,

Chalvadi, Chamnayya.

Chamana.

Cheeta,

Chena-Dasaru, Chenna-Dasar, Holaya-Dasar.
Chidar.

[ A ba Bhﬁl B ] L]
Dayer. Jasod, Nama, Namdeo, Padibar. Peiast,
Surage.

Chodhbara,
Dakaut.
Dakalan.
[ameami.
aroga.
Darz.,
Deshaatr.
Dihadi.
Dhakad.
Dhanohi.
Lrhirmar.
Dhobi,
Idhodia.
Dhor, Kalkayyn; Kankayya,
Dubia,

Solanki,

. Gadaria, Chandalia, Gadaria, Gavala, Ghosi, Kubiria,
. Gadia-Lohar,
,  Gudolia.

Gu i
“;:Jk Fn'&m‘u" t_}_.l'ﬂ'll (iucluding Mavchi, Padvi, Vasava,

278 494 Wellare/20.

203

RAJASTHAN

5. No.

Mames of O. B. Cs.

283

IRE2IR

883

Ganohha.
Giri, Goswanmu, Gosam,
Godi {Muslim).
Gond,
Gujar, Gujjar,
Halleer,
Halsar, Haslar, Hulasvar, Halasvar.,
Hazuri,
Hela,
Holar, Valhar.
Holaya, Holer.
Janvea,
Julaha (Hindu and Musiim;.
Kabirpanthi.
Kachhi.
Jogi, Nath,
Kahar, Bhoi,
Kaikadi, Korach.
Kalel,
Kandera,
Kangi, Kangiwala,
Kanvi.
Keer.
Khant,
Kharol,
Khatka,
Kirar.
Knl,
Koli-hMahadey.
Korku,
Kosht,
Kotwal,
Kumbhar,
Labera,
Ladha-Lohar.
Lakhera.

r.
Lodhi,'
Lohar, Jaradi i,
chal, Fancholl, Thutasas, Zared), “02Hith Malv, Pag.
Lok

Maha-Brahman.
Malhar,

Mali.

Mehra,

Mer.

Merasi, Mirasi,
Merat,
Merat-Gorat.
Merat-Kathat,
Moghin,
Mogia.

Mulkeri,

Madin, Hadi.
Magarchi.



5, No.

e

Mames of O B Cs.

105
106,
107,
1iFE.
1Y
no
n
12
143
(18
115
116
.
138
119
124,
121
122

Mai,

Maik.

Mav-Budhists, Meo-Budhists,
Meriva.

Odd.

Pardhi (including Advichincher and Phanse-Pardhi).
Palwa (Phadaf).

Pinjara.

Pomla.

Pownra.

Ratica,

Ranbari.

Rao.

Rathawa,

Ravana-Rajput.

Kawat.

Rebari,

Sad-Sausi (Schar)

204

5, Ne.

Mames of 0. B. Us.

123,
124.
125,
126,
127.
1.28.
129.
134,
131.
132
133,
134,
135,
136,
137.
138.
139,
140,

Sadhuo.

Sarabara.

Latiyn-Sindhi.

Shenva, Chenva, Sedma, Raval, Bhindh_ayu.
Shingdev, Shingadya,
Siklighar.

Sirkiwal.

Sochi,

Swami.

Swarankar

Tak.

Teli.

Thathera.

Timali.

Varli.

Yithotia.

Vitolia, Kotwalia, Barodia.
Zamral.



16, SIHHIM

K, Hames o O, B O 5. N, Marmes of 0. B. Cs.
1 Hajel. 6. Suba.

2 Gurung. 1. Sunar.

Ao Limboo, Linibs H. Tamang.

4. Mongar Y. Tsong.

5 Rai, 10. Yakthungha,

05



8. Mo,

Mames of O, B. Cs.

2.
271
M.
=,
3.
i
1
Kk
3.
35

L

3.
.
40,
41.
42,
43

15.

41.

Achari, Viswakarma, Kammalar, Thattan, Thatchan,
Parkollar, Assari, Chary.

Apmudevar of Southern Tamil Distts, bduu:inf to
Mukkulathers, Agamudayar of Northern Tamil Distts,,
Thozhu or Thuluva Vellala,

Ajyanavar,

Adlavan, Alavar, Alwar and Arzhavar.

Ambalagars.

Ambalakaran, Ambalakarar, Vallamber.
Ampatian.

Andipandsram.

Avaynn, Arsyar (Mulayar),

Arayavathi,

Archakari Vellala,

Ayyanasar (where they are not Scheduled Castes).
Badaza,

Badagar,

Bagak.

Bariki.

Batiada,

Bavun,

Bestha, Siviar,

Bharatar (where they are not Scheduled Castes)
Bhatraju (other than Kshatriya Raju).

Dhottadas-Bode Bhotlada, Muria Bhottada and Sano
Bhottada.

Bhumias-Bhuri Bhumia and Bodo Bhumin.
Rillava,

Bissoy-Barangi Judia, Bannangi, Daduva, Frangi, Hollar,
Jhaoriva, Kollai, Konde, Paranga, Penga-Jodia, Sodo
Jodia and Takora.

Bondil.

Baoyar, Oddar.

Boyas.

Budabukhalas.

Byagari.

Chackatavar.

Chanchati.

Chavalakkaran, Chavalakkarar.

Chayakkaran.

Chenchu.

Chette or Cheity (including Rottar Chetty, Elur Chettly,
Pathira Chety, Pudukkadal Chetly, Valaval Chetty).

Converls to Christianily from Scheduled Castes irres-
pective of the gencration of conversion,

C.5.1 (Formerly 5.LUC).

Dasari.

Dandasi,

Dekkani Muslims.

Devangar (Sedar),

Dhakkadu.

Dhobi, Vanunan,

Dombu. .

Dombs-Anmdhiya Dombs, Chonel Dombs, Orsa Diobs,
Ponuka Dombs, Telaga Dombs and Dmmia ombs,
Donmuneri.

TAMILNADU

5. MNo. Mames of O. B, C4
48, Donga Yatas,
49, Dudekula.
0. Enadi,
51, Eravallar
5. Ethayar, ldayur, Konar and Udnyar.
53, Echavathy.
54. Ezhuthachar.
55, Eshyva,
56, Gadabas-Bodu Gadaba, Cerllany Gadaba, Olurao Gadaba

57,
k.

M.
0,
hi.

L1

6,

fid,

H5,

fifi,
67,
63,

%,
.

71.
73,

71

74

75,

16,

17.
T4.
4.
8.
Bl.
Rl
K3,
L
85,
He.
8.
84.
89,
LN
91.
91
93,

Wi,
w5,
M.
97,

and Pranga Gadaba and Grangi Gadaba, Jodiagadaba.
Gangavar,

Cravaral (Kavaran and Vadugar {Vaduvar) ather than
Kanuna, Kapu, Balija and Reddy.

Ghaasi, Haddi, Relli and Sachandi.

Ciodari.

Gond,

Gounder, Padayachi, Vinnya  Kulaksata, Vellalar,
Yanniar.

Goudus, Bawe, Bhirithya, Dudhokouria, Hato, Tatako

and Joria.

Gawda (including Gamimala Kalali and Gounder.
Hasla.

Hepgde,

Hill Pitlaya.

Holva.

Idiga.

Mathu Pillaimar (Luvar, Ishuvar Illathar).
Tlovan.

[ikivathi,

Isaivallatar,

Judlapu.

Jambuvanodai.

Jangama, Jangam.

Jatupu.

Jhetty,

Jheevar,

Jogi.

Jogulas.

Kabbora.-

Kadan,

Kadupattar 5 Gakibary

Kaikolan. Kaikolar, Sengunthar,
Kakkalan (where they are not Sch, Castes),
Kaladis,

Kalari Kucup (Kaliri Panich),

Kalveli Gounder.

Kallar, Vellalar.

Kalingi.

Kambar.

Kammalar Kamsali-Viswa Brahmin and Viswakarmala
{including Thattar or Porkollar, Kannar, Karumur or
Kollar Thacher and Kalthacher),

Kanl or Kanisu or Kanivir Panikkar,

Kanikaran, Kannikar {where they are not Sch. Tribe.).
Kanjar.

Kannakan, Padanna {where they are nol Sch. Castes).



07

5. ph,

—

Mames of O, B. Cn.

o8,
9,
100,
ion.

102.
103,
104.
105,
106.
107,
jo=.
109.
110,
1.
nz
13.
14.
1ns.
116.
117.
118,
115,

120
121.

122,
123.
124,

126.
127,

128,
11,

130,
131,
132,
133,
134.
135.
136.
137.
138,
139.
120,
141.
142,
143,
144,
145,

146.
147.
148,

Kannads Saineegar, Kannadiyar and Musapalanjika.
Kapumaries,
Krmeegar, Kamam.

Karuneegar (Seer Koruneegar, Srikaru Sarratly
Ka . Kaikatti Karuneegar, M $ ak-
kar, i Kanakkor and Sunnambu ;(ta.!:rl:mnﬁjﬂ.'umk

Kotesar or Pattambkattl,

Kathikkaran,

Kavam (where they are not Scheduled Castes).

Kavathi,

Kavuthiyar,

Kerala Kudeli,

kerala Muthali.

Kharvi,

Khatri, )

Khattin-K hatti, Kommarao and Lohara,

k. hond,

Kintali Ealinga.

Kodalo.

Kodu.

Kolatar, Davar, Thevar,

Kommar, Kommara.

Konda Dhera, Kond (Kuil.

Kondh-Desaya K Dongria Kon i

Tikiria Kl:nd‘: la-gh'\d’:l'mirp m‘l{"":&ndh B Nt

Kongu Chetriar,

Kongu Vellalar (including An Vellala G

Chendalai Gounder, Ha.ﬂmhuhllt'lsiﬁﬂuundtr. xm:fu

Gounder, Nattu Goundur, Padaithalaj, Poosari, Paualan-

ﬁtlﬁtm\fﬂhh mﬁgﬁ_ y Rathinegiri Goun-
5 u 2 '

Ve o n : Tirumudi Vellala, Thondu

Kootan, Koodan (where they are not Seheduled Castes),

Koppala Velama,

Koracha Koravar, Yerukala,

Kosalya Goudus, Bosothoriva Goudus, Chith Goudus

Dangayath Goudus, Doddu Kammari . Dud i

Laddiya Goudus and Fullo Soriys Goudus. i

Kota,

Koteyar.

Kotia-Bartika, Banth : ;
Paiko, Puliyt Santons smd Siihe s, O Dulis, Holva,
Koya or Goud (with its subsects

Lings Dars Kot (aisamn ooy Kot uska. Koyas,
Koyi.

Krishnavaka.

Kulala (inchading Kumbarar end Kyyavar),

Kubbora..

Kudubi.

Kudumbi.

Kunchidigar.

Kvnnuvar Monnadi.

Kurhini Chetty,

Kurumba {where they are not Sch. Tribes)
Kurumbaravas, '

Karavar,

Labbai.

Lambadi, Banjara, Sugasdi,

Latin Catholics.

Magatha Goudu, Bernia Goedu, Boodu M thu T
E‘I;t Ilji:'j“u:nu:du. Poana Magatha, Sana Man:ﬁ?a and Ya v

Mehandra, Medara,
Mahratta {non-Brabmin) fincluding Mamdev %
Maiy Dasu, ad v Mahratta),

5. No.

Mames of O, B, Ca,

149,
150
151,
152,
i,
154,
155,
136,
157,
158,

203.

207,

Malapaniaram,
:luﬁ yan, Kurumbapuleyan, Keravalipulayan, Pam-
H n.

Malayavayan.

Malayali {where they are not Scheduled Trib).
Mualavan, Malavar,

Male,

Malia-Korchia Maliv, Paiko Mali s Pedda Mualis,
Mapilta, -
Manna Dhory,

aﬂr:n. Vannan, Pathiyur (where thay
Marakkan,

Marameri, Gramani.

Marar,

Maraehi.

Maravan,

Maruar, Marumarsvar,

Hnru:hqwr, Mavithar.

Maravars (Sembanad and Appanad Kondavankota)
Matangl, I
Marwari, Budhiva,

Maune.

Mecnavar, Flllln'llhll, Rajakulam, Sembadaran, Patanavan
Medara. '
Moniapar,

Muoapar,

Moundadan Chetty,

Mukha Dhora, Nooks Dhora.

Mukkuvan, Mukkuvar,

Muliya.

Muthuraja (Muthurachu, Muthirivar iri
Mutlakampaiti, FERL
Muria.

Gramani, Shanar, Nadar,

Maparam.

Maikkar.

Makkalus.

Nanifil Mudali.

Marikoravar,

Mav-Darddhists, M= -Bud dhis,

are W Seh.

. Nirshikaris,

IHokkars.

Mulayan.

Odar, Oddar, Wodilar, Odiva,

Ojulus, Metiall Komasalies.

Ovachar,

Fadannan (where they are not Seh, Castes),
Faidi.

Pasgarapu.

Puinda.

Puky.

Falasi.

Falli,

Pannidi.

Famulu.

Panan {where they are not Sch, Castes),
Panar.

Panikkun,

Panaayar,

Pannitandam Chettlar or Uthama Cheitiar,



5. N0

——

Mames of 0.8.Cs,

208,
200,
210
211.
212,
213.
214,
218,
Il6.
217.
218,

215,
220
221,
222.
3.
224,
pr i 8

226,

21

228,
219,
230,
|

i
3,

0l

nn.
238,
P 1]

240.
Ml
242,
243,
14y,
245
246,
27

244

Pano.

Paravan, Paravar (where they are not Sch. Castes).
Pariyns (Vengur and Vappur),

Parkaviakulam Suruthipar, Malayamar, Nathamar,
Pathiyan {where thay are not Sch. Casces).

Perike (Perike Balija).

Perumannan.

Perumkallar,

Petiay,

Poraya.

Porjas or Purajas-Bodo, Bonda, Daruva, Didua, Jodia,
Mundili, Pareng, Pydi, Salliya, Sano and Sodin.
Pulluvan, Pulluvar,

Punnan Vettuva Gounder.

Pusale.

Rajapuri.

Reddi Dhoras.

Relli, Sachndi.

Rona.

Sadhu Chetty (including Telegu Chetty, Telegupatty
Cheity, Twenty four Mani Telegu Chetty).

Sakkaravar (Kavathi).
Saliyar {Padmasaliyns Adhaviyar, Pattariyar),

Salivahana, Salivagana,

Saora.

Suthatha  Srivaishnava (including Sathani  Chaitadi
Chantadah

Suyvaras-Kopu Savaras, Khultao Savaras and Maliya

Savaras.

Savalakarar,

Saya PFillaimar.

Senaithalaivar, Taivaniar and Senaikudiyar.
Seerithi Goudus.,

Sausashira (Pathulkarar).

Sorhia Chetty.

Sochia Vellalor (including Keerakarur,
Sozhia Vellalar and Vatrilafkaran),

Srisayar.

Telaga Pamula, Peddati Gollas.

Tellunga, Palatti Chattis,

Thandan (where they are not Sch. Custes),
Thantapulayan.

Thevar.

Thiyya.

Thopgata Veerakushuatriva

Tholkollar, *

Kodikalarar,

5 Mo

Mames of 0.8.Cs.

249,
250.
251.
252
253,

254,
235,

281,
282,

283
284.

285.
286.
287.
288,

Tholuva MNaicker and Velalakara Malcker.
Thondaman.

Thorlyar.
Thotiai Maicks.
tiya Maicker (including Gollavar, Silavar, Rajakam-
o ar s Tobltve Mo
Toda.

Ulladan.

Ullstan,

Uppara (Upplillia Sagara).
Urali Gounders.,

Valan.

Valaiyars.

Valmiki.

Vamavar.

v r, Yania Chettiar (including Gandala, Ganika,
et iaiar and Telugula.

Vannan (Mannan. Pathiyan).
Vannar, Rajakuls Veluthadar (where the community is
not a Scheduled Caste). il
i Kshatri ding Vanniya Vanniyar -
S e, Gounde or Kande, Fiqmcnt Pol,
Agniguia Kshatriyal.
Vallamber,
Vesinaaiva,
Velaiyar.
Vedar.
Velakkithalanayar,
Vellan Chettiar.
Vellayan-Kuppam:Pandayaochis.
Veluthadanayar, Veluthonathunayar,
Vetan {where they are not Scheduled Castes).
Vettai Karans, Veltaikarar.
Vettakkaran,
Vettuva Goundus,
Virakod VeHaa-la.
Vishavan.
Wishavan {(Malankudi)

Lkaligar (inclodipg Gounder, Gowda iyr,
;"E':Fiﬂi;::. ﬂkwirﬁr.gﬂkkﬂﬁ}'ﬂ. Vakkaligar). i
Wynad Chetty.

Yadavan (Idayan) or Yadava (inciuding Idaiyar, Telugu

king Tda known as Vaduga Ayar or Vaduga'
:ﬁ:?y.r or Goi”‘lf, Mond Golla Asthanthra Golla).

Yanady, Yenadi.
Yavane.
Yerukuls.
Yogeswaran.



0. TRIPURA

i Mo, Mames of O, B, Cs, 5. Mo, Mames of O, B. Cs,
. Aparis, Agariya, 34, Kacharl,

2. Asur. 35. Kadar,

3. Badyakar, Dhuli, Nagarchi, Sabdakar. 36. Kaira.

4. Bahelia, 57, Kali.

5. Baishnab. 58, Kalu.

6. Baill, 39. Kalwar,

¢A. Danjara, Gour, 0. Kapa-

7. Banjog. 6l. Kandm,

8. Baraik, 62. Kangh.

9, Barui. 63. Knora,

0. Baspher. &4. Kapali,

1. Baur, 65. Kapuria,

12. Bedia, Bediya. 66. Karenga,

13. Beldar 67. Kari,

14, Berusd, 68. Karmakar, Kamar,
15. Bhakta, 69. Kasta, Kastha,
I&. Bhar. 70, Kechai,

17.  Bhatiya. Tl. Khaira,

18. Bhinhar. 71, Khami,

19. PRhinjia. 73. Khaodait,

0. Bhir. M. Khatik,

il  Bhumij, Bumij, 75. Khemcha.

22 PBhuiya, 76. Khen,

1. Bin. T7. Khyang.

4. Bind. 8. Kichak.

25. Binjhia. 79. Koda.

26. Birhor, i0. Keoiri.

21. PBrijia. 81, Komer.

28, Chasi-Kaibaria, 82. Konai.

29. Chouhan, 8. Knowar,

30, Dalu. fid. Korwa.

3. Damai. R3.  Kumbhakar, Kumbhar.
3L Desali, BG6. Kurariar,

33, Dhemaru, B87. Kurmi.

34. Doai. 8. Lalbem,

33, Dosadh, Dosad. B89. Laskar, Lashkar.
36. Duari. 90. T.odha.

37. Gangin. 91. Lohar.

8.  Ganju. 92, Maghaiya-Dome,
3. Gara. 93.  Mahar.

40, Gareri. 94, Mahli.

41, Goala, Gope, Yadav, 75, Mal,

42. Gonda, 96,  Mallah.

43. Gonrhi. 97, Mallik.

44. Gorang. 98, Malphariva,
45, Gunar, 94, Manipuri,
46. Gundi. 100, Marar,

41. Guri. 101, Mech,

48. Hadi. 102, Mro.

49, Halalkher, 103, Nagar.

0. Gari. 104. Nagesia.

1. Ho. 105, NMaiko.

52. m:ﬂ‘. Hﬂiﬂ. 106. N*i’ﬂ-

33, Jhara. 107, Nat, Matiadas,



9. Mo. Mames of O, B, Cs. 5. Mo, MWames of O, B. Cs.
03, Mapit, 123, Raju.
09, Doyak, 124, PRajwar.
110, Mepali (Limbo, Matwal, Raf), 125. Rupai.
111. Nuniva, Numa 126, Shagirdpesha,
112. Omon. 127. Sukli,
11y Faik, 128, Sunri.
114,  PFaliye. 129, Sutradhar.
115, Fan. 130, Tanti, Tati
116. Fanki, 131, Teli
7. Pasi, 132, Tipara
118.  Fod 133, Twnar,
119,  Pundari,
120. Rabha. 134, Toto.
121.  Raighatwal 135 Turn

122,  Rajbanshi Rajbansi, 136, Yog, Jog, Math,



21, UTTAR PRADESH

Bemupmarp= |

-

= e e
HF‘.""."‘P:‘"

BE

FLESREBEER SRpEE

ESEAABREPEAEE

No. Mames of O, B, O, £, Mo. Mames of O. B, Cs,
. Agri. 533. Hankiya.
Aberla, Aheriys. 54, Hurkh‘m.
Ahir, Ghosi, Gwala, Yaduvanshi/Yadav. 35, Jamoria,
AReRit 56, Jhojha.
Arakh. 57, JOE!.
.ﬁ.uji- 55. thlfil.-
Badak, 59, ﬁﬂﬁ" Kourl, Kushwa, Mauriya, Mursr, Maldih,
BA.
Bairagl, 60. Kahar, Dhadhan, Dhimer, Dhiver, Dhury, Godia, Kash-
Bairi, vap, Mehra,
Bajigar. 61. Kalandar.
1. Bakharia. 62. Kalar.
tigscal Banjare, Nal, Naik, Nayak, Kangi, Sirkiband - e,
" L-abans, Dhao-kute Banjara, i“"'f""'""ulm"‘ﬂ"1 w. :; E?ﬂn Bansi, Chai, Jalehar, KCharss, Majbi, Mallah,
4. Barhai, Bedhai, Barai, Chauvasia, Jangid-Brahman, " Nahed ’ : ' o .
Khati, Kolash, Lgte, Panchal, Tarkhan, Vishwakarma. 66, Khuirws,
Bari. 67. Khangar,
Baura, 68. Kharot.
Baurish 69. Kingharia.
Bayar. 70, Kisan,
Bargar, Barigar. 71. Koiri, Koeri,
Bedia. 7. Koli,
Behana, 73, Kolta.
Berinh. 74. Koshta.
., Bhar, 75. Kotwar. ;
Bhathiars 76. Kumhar, Chakbya, Chakire, Kohar, Kumbhar, Prajapati.
. Bhi. 77. Kunjra, Rayeen !
. Bhul, . 78. Kurmi,
Bhurji, Bharbhuje, Bharbhunja, Bhunj, Bhunjia, Kandu, 79, Kuts,
Kashodhay. 80. Laodha, Lodh,
Bind. 81. Lohar, Abangar, Luhar, Mistri, Ruriya.
Chanal, B2, Luniya, Lonia.
Chik. B3, Mali, Saini,
Chikwa (Kassab), &4. Manihar, Lakhera,
Chunal. 85. Manjhi.
Chunerc 86, Marchha.
Dafoll, 87. Mewati.
Daleta. BB, Mirasi, Merasi,
Darzi, Chhipe, Clihipi, Damdo, Surjia. 89. Mochi (excluding those in 5.C.)
Dhari. 90. Momin (Asar).
Phobi, Rajak (excluding those in 8.C.). 91. Murao, Murai.
Dholi. 92. Muslim Banjara.
Dhuala, Kathoris, Naddaf, 93, Muslim-Kayastha.
Faqir. 94. Nadkal,
Gadasia, Gaddi, Gaderia, Gareria, Pal. 05, :;;% Jakur, Hajjar, Khawa, Napit, Nau, Orrey, Sarivas,
Gadhia. ta,
Gandharva, Bhatu. 96, May-Buddhists, Meo-Buddhists,
Gandhila. 97. HMut (excluding thoss in 5.C.).
Gidhdya. 8. Odhia.
Giri. 99. Orh, Od.
Gonrh. 100, Pahri,
Chosain, 101. Paur.
Gujar. 102, Pawariya.
. Halalkhor 103. Raj.
Halwai. i4., Rangrez.



)7

5. Ne Mames of O, B, Ca. 3. No. Mames of O. B. Cs.

108, lonisur, 111. Tamia.

106, lapern, Kalbella, 112, Tant, Taiws, Tantripal, Batwa.

107, ‘laun. 113, Tcli, Sahu (Hindu end Muslim both)
108. lonar, Sunar, Swarnakar, 114. Thathera, Kasera,

108. Tmgs-Bhat 115, Tirwa,

150. Tameli, 116, Turi.



41. WEST BENGAIL

$. No.

Mames of O, B. Cs,

Pomupuawp

Acharya, Acharji.
Adikari,

Agarin, Agariya,
Aghore,

Agradana, Agradani,

Abir, Goala, Gope, Sadgope Yadav, Gola, Gawar.

Amant, Amat, Amath.

Amsari (Mualim).

Badi (Mepali).

Bag.

Bagal.

Baishya Kapali.

Bajadar, Bajania, Bedey.
Banjora.

Banjogi.

Banua, Buna, Bunna, Buno.
Baragiri.

Barchain, Chai, Chain,

Barhi, Badhai, Bishwakarma, Khati, Sutradhar.
Barna-Brahmin, Patit-Brahmin.
Baro.

Barui, Barujibi.

Batkudi,

Betkar.

Berua.

Bhangi (excluding those in Scheduled Caste).
Bhant,

Bhar.

Eharbligga, Bhujawala,

Bhat.

Bhathiara, Riueagi.

Bhatiya.

Bhotia.

Bhugszl.

Hin.

Binjhia.

Binjhawar.

Hinjina,

Brijia,

Chaak,

Chamling.

Chasadbioba, Haladhar, Halan, Saichas,
Chasi-Kzibartta.

Chik, Chikwn, Kasai, Kassab.
Chirimur.

Chitrakar,

Churibara, Lakhera, Lahera,
Dafali,

Datu,

Larzi, Jdrisi,

Dliesa,

Dheknu,

Dienuar.

Dhonin, Mmoo,
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5. No.

Mames of O, B, Cs.

33,
36,
57,
55,
v,
G0,
6l.
62.
fi3.
(=5
G5
iy,
67,
68.
a5

69A,

0.
Tl
72,
T3,
74,
75,
7.
7.
T8,
79
80.
a1,
82,
B3,
84,
#3.

1B
&7,
&z,
B9,
S0.
21.
5
93,
.
05,
96.
1.
98.
9%,
1430,
101,
0z,
1,
18,
113,
106,
107,

Dilpali.
Duraj,
Fakir, Sain.
Gadaba.
Guddi, Ghosi.
Gain.
Ganda.
Garai.
Ghatwal.
Gharwar.
Ghusuria.
Godra.
Gokha.
Gonda.
Gore.

Gorkha.
Gowar.
Gudheri.

Hadi.
Halulkhor {exciuding those m Scheduled Caste)
Halwai,
Hawari.
Hela,
Ibrahimi.
Irika.
Jeoni.
Juang.
Kachari.
Kaghazt.
Kahar,
Kaira,
Kalu, Teli, Garai, Mondal,
Sacdhu, Barik.
Kalwar.
Kamar,
Kan, Kanu,
Kuadhb.
Kandu.
Kansari, Kzansyakar.
Kapali.
Koupuria,
Karani.
Karha,
Karmakar,
Karwalnat, Karwalnuts,
Kasai-Maji.
Kasta,
Kastha.
Kela.
Khomi.
Khandan
Kharag.
Kharin,
Khen.
Fherwar,

Sadhukham, Pal,

Patra,



8, No. Mames of O, B, Ca. 5. Mo, Mames of O, B, Cs,
108, Khetauri, 143. MNagar,
109, Khyang. 144. MNaf, Hajjam, Maiya, Napit.
110, Khyara, 145, Nalband.
111, Kichak. l46. Math, Yogi.
112, Kisarwaki. 147. HMav-Buddhists, Neo-Buddhists.
113. Koda. 148, MNewar,
114, Koerl, Koir, 149, Pundari,
115. Kol 150, Panthi.
116, Koli. 151, Patua,
117. Hofu. 152, Pirall.
118. Kuki. 153. Raju,
119, Kumbhar, Kumar, Kumbhakar, Kumhar, Kumrakar, 154. Rakhal,
Rudra. 155, Rana.
120, Kunjra, Rayecen, 156, Rangrez.
121, Kurmi. 157. Rasali.
121, Lakar, 158. Rohangia, Roshangia
123, Lakra. 159, Saha.
124. tushei. 160, Sankhakar, Sarkheru.
125, Machhua. 161, Sakar.
126, Maghaiva-Domes. 162, Scheduled Caste converted Christianity,
127. Mahadarda. 163. Shagird Pesha.
128. Mahata, 184, Siyal.
129, Mlhlh?:- 165. Sonar, Swarnakar.
130. Mahuria, 166, Sukli.
131, Mahishtya. 167. Tamang.
132, Majhd, Deshwali-Majhi. 168. Tambali, Tamali, Tamuli.
133, Malakar. 169. Tanti, Tabtubaya.
134, Mali. 170. Thapa.
125, Mangan. 171, Tharu.
136, Mangar, 172, Tili.
137, Matar, 173. Tipara.
138. Mirshikar. 174. Tippera.
139, Moger, Morgau. ) 175 Turha.
140. Momin. 176. Urao, Bandotl, Haro, Karkals, Luidu, Shitheo, Tigga,
141, Morapora-Brahmin, Tirk,

142. Mug. 177, Vyasokta,



23, ANDAMAN & NICOBAR ISLANDS

—

S.No.  Namesof O.B. Cs, 5. Neo. Names:of 0. B. Cs.

. 11. MWamasudra, Adhikari, Sarkar, D4Yati, Bala, Hira, Baida,

;‘:fi;d“"“ (H). !;{taji Daligbi, Bodoi, Eli-sicas. Poddar, Hindal, Roy, Das.
" adder, Manji, Basi, Manser, Biri, Nag, Bairagi, Bh
Rasat (Linahi). i e e e B e
El:::ih 12, Piltai, Vilaler, Vellalar, Karubhattu, Karanbatia,
Chety;Balija. A Can;
Theevar. 14, Readivar (Reddivar, Thothi, Reddyar,
Kharla. 15, Server. Agamudyar.
Munda. 16, Thakur (MNaf).
Yadav, Rolal, Kollubhatt, Konsr,

| =R S A

Mpide (Vadulu, Karare, Maicker, Thayya, Nambiart, IT.
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&

24. ARUNACHAL PRADESH

8, Mo, Names of (. B. Ca. 5. Mo, Mames of O. B. Cs.
1. Diwan. - 6, Mayor.
L Kashtriya. 7. Hepali Lamn,
3. Kurmi. B, Sajalang.
4. Maiti. 9. Srchde.
5. Majhiara, 10. Suner,
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5. CHANTIGARKH

8 Mo,

f

e e

Mames of O. B, Cs.

Acharaj, Panchal-Brahman, Changar.
Aheria, Aheri, MNaik Herl.
Ahir, Yadav, Gwalw
Badhi. Marhai, Dhiman-Brahman.
Bagaria,

Barra,

Barwar.

Bahari,
Banoudhivi-Rajpur,
Barai, Tamboli.

Baragi, Bairagi.

Bathi.

Batterha.

Ieria.

Betn, Hensl, Hesi.
Bhand.

Bharbhunja.

Bhat, Bhatra, Darpi, Ramiva,
Bhati, Chang, Ghirath,
Bhojki.
Bhubalia-Lohar,

Bl

Bhura-Brahman,

Biloch,

Botehra.

Charg.

Chhimba, Chhipi.
Chirimar.

Diaiya.

Dakaut,

Da:oli, Doata.

Deha, .Dhaya, Dhea.
Dhai.

Dhenwar. -
Dhimar, Dhinwar, Jhinwar, Kahar, Mallah,
Dhobi. e
Dhosali,

Fagir.

Gadaria,

Gaddi.

Gadri.

Gauria, Gwar, Gwaria.
Ghai.

Ghasiara.

Ghaosi.

Hadi.

2B ped99 Wislfare,/90,

217

Mames of 0.B.Cs.

Hajjam. Mai.

Hali,

Harni.

Gutka Jat, Chillon Jat.

. Jhangra-Brahman, Khati,
. Jogi, Math,

Julaha (excluding those in 5. C.),
Kamboj, Kamboh,
Kanchan,

Kanghara,

Kanjar.

Kassab,

Kehal,

K.ohli.

Kuchband.

Kulait.

Kumhar, Prajapati,
Kurmi.

Labana, Vanzara, Lobana Banjara,
Lakhera, Manihar,
Madari.

Mahatm.

Mali, Phoolmali, Saini.
Merh-Rajpoot.

Meena, Mina,

Mewati.

Mirasi.

Michi.

Musavar,

Maar.,

Maddaf, Pinja.
Malband.

Moongar,

Pakhiwara.

Rachband.

Rai-Sikh. )
REhlr. Bﬂ‘llﬂ, nﬂrﬁ Rih'lr'
Scheduled Caste converts to Christianity,
Shorgir.

Singhiwala, Singhikaut,
Saoi.

Taga.

Tarkhan.

Teli.

Thanwin.

Thuthera, Kasera.
Thori, Turi.



26, DADRA AND NAGAR HAYELY

8, Mo Mames of O, B, Cs, 5. Ma. Mam=s of 0. 5. Cs,
1. A, 6.+ Kopadi.
2. Akir. Bhwovad, Yadav, T Kaliga (Misad).
4, Bhrhmi. B Eoh,
4. Dhobi. & Makrana (Muoslim).
5.

f.ohar, Fumbhar. 16, Mai (valand),
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1. DELHH

o [ Mames of O, B, Cs. 5. Mo, MNames of O. B. Cs.

1. Abbasi, Bhishi, Sakka, 42, Jogi, Goswami, . )

2. Agn Kharwal 43 Julaha, Momin {ﬂ;ﬁr{dmg those in 5.C.)
3. Ahir, Yadav, Gwala. 44, Kachhi, Koerd, Murai, Muorao.

4. Arnin, Ravee, Kunjra, 45. Kahar, Kashyap.

5. Badhai, Barhai, Khati, Tarkhan, Jangra-Brahmin, Viswa- 46. Kilal, Kalwar,

karma. 47, Rangar.

6. Bili. 45, Kanmaeli.

7. Dairag A kasad, Qussab, Quraishi,

B, Biirwn, Berwa, 30, Kasera, Temara, Thathera, Thathiar.
2. Ranarwala, 5. Kathpotli-Nachanewak,

1. Hara, Tamboli, 52 Kewat, Mallah,

11. Bar. 53, Khatgune,

12. Bauria. 4. Khatik (cxcluding those in 5.C.).

13, Bazgar, Nat, Kalander, (escluding those in .00, 33, Kumhar, Prajapati.

14, hubhalia. 36, Kurmi,

15. DBhand. 7. Labana,

l6. Bharbhooia, - b, Kakhera, SMunihar,

I7. Bhat. 59, Lodhi, Lodha, Lodh, Maha Lodh,
18. Bhatidra ). Luhwr,

19, Chak. 61,  Machhi, Machhera,

2. Fharan, Gadis, 62, Mahapaira.
21, Chhipe, Tank. 63, Mali, Saini, Southis, Sagarwanshi-Mali, Navak.
13 Churimar. 64, Msania-Jogi.
3. | Dafali. 65.  Memar, Raj.
M. Daiye Dhaiya. 3. Alina.

25, Dakaut, Prade, 67, Meo, Mowati.

26. Darz, 68. Merasi, Mirusi,

27. . Dhinwar, Yhinwar, Nishad.

69, Mochi (excluding those in 5.C.).

8. Dhobi {excluding those in 5.C.). 70, MNai, Hajam. Nai (Sabitu).
29, Dbwunia, Pinjara, Kadher Dhunnewala, 71. Malband.

30. Fakir. . 72. Naggal.

il. Gach, Mandewala, 73. Pakhiwara.

3%, Claderia, 74, Paiwa,

3. Gaddi, Garri. 75, Pathar Chera, Sanglarash,
14, Gadheri, 76. Rangrez.

35, Ghasiara, 77, Rayakwar.

16, Ghaosi 78, Saiz.

pi Gglan Gumr, 79. Sthai.

b mm." 80, Supar.

39, Herbi.

40, Jallad. 81, Taga, Tagah.

41, Jhatkia-Sikh. #2. Tell.

218 -494 Wellare/90.
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18, GOA, DAMAN & DIU

Wames of O, B. Cs,

Bhandari.

. Banjara, Lambadi, Lamani, Sugali.

Christian Chamar.
Christian Mahar,
Dhangar.

Dhobi.

Dhor.

Gauda,

C{mwl.

5. No,

Mames of 0. B. Cs.

1.
11.
12,
13,
14,

15.
16,
7.
18,

Kasar.

Kaoli.

Kunbi.
Mrina.
Maidu,

Math, Jogi.
Shavi, Nai.
Sagar,

Yadav, Gavli.



3, LAKSHADWEEY

5. Mo, Mames of O, B. Cs. 5. Mo Mames of 0.B.Cs,

—HMNiL—
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4. Mo Manes of 0. B. Cs. 5. Mo Mames of O. B. Ca.
L. Apatani. 4, Pnite,
2. Gurkhs.
X manipurl. 4. Ranits,



223

Al PONDICHIERS Y
5 Mo, Waanes of O, B Ca. 5. No PMames of €0, 1 5,
I Achukatlvandlu, ab Belavathy (Vo)
2. Agumudiyas (including Thuluva Vellalus). 52, Eshuthachuns.
A Agmre, Jurnkuli, 3, QGuadle, Cwdovars.
4. Apmra, B Gritlda Wonkuni
S0 Agnikulh Bshutelyn (Pullehupn, Palloreddi, Yannckapu, 83, Chundin.
Vannereddil 56, Gmgnvu'rs.
TR T 57, f;unrrlr.n {ieeloding Nogivemasem),
1. Ambatakaran, 4 i
. ) 3, Gaeuly Babgs, Guealosend (Gajula).
& Ambika, M Gaviie.
% Answdun. 61, Golit,
{[1 Mdi;}nndumn. G2, Ciendaba
1. Anglo Indian. 63 Condi; poMNu Gond xad Hujo, Goada,
1% Asayan (Nulayan), Arava G Gound ar Guwds, Machhus, Pal, Paiko Patrd or Puia .
15 Archaketabavamiu, Sumdi e Telli, Tanti, Yeranapollas, Oriyy or Vel
4. Are Mahruti samnntho, Oriyn Backward Classes Budhai, Bhosi
i . Lurji, Gour,
15, Arva. 63, Goudus Bate, Bhirithya, Dodhokouri Haito, Jataka nud
Ha,  Aryavalhi {Malrusen), Jaria,
7. Atagara, Atagora, 6, Growda, Gouda (including Gamalla or Koalutip.
'8, ‘Badaga. 67 Grammand, Shauas & Madsr,
14, DBalolikw G, Eu:‘fiuu.'rn.
<. Irestha, Beatha (Jalarula Magaviduity), Gl Eﬂi@% tincluding Settibaliias of East and West Godavar:
21, Bhatrage, 7. Hedar,
22 Bhavassor Kshatriya, Bangarjulu, Rongare, Daci, Simpi, 1. Mol
21 Bhottodas-Liodo Uottadu, Muria Bhoutads and Sano 72 Tdigs (incloding Sen Halija),
Bhottada. ) 13, Wuvan (Palvaz),
2. [Mawunins, Bado Bhunuas and Bhord Bhoamia, T4, triglus
25, Bhondan. T8 Fsai Vallafar or Melukarar,
0, Willava, V. Jadapus
37 Bissoy, 7. Jebhulas,
-1-51 uﬂ\.ﬂdiliq ?E. Jnilr!“.
. Uooya 78, Jumbuvandond,
W, Hoyun, E3 Jendara,
A1, nym i, El. I T,
% (‘h__kkala‘ !ﬂ. Jl.‘.’l!!-].'.
i Chartogra. 3 Jog.
M. Chatadi (Chitiads or Srivaishnava), & Kabbara,
15 Chirvalakuranas. 43, Kaduiyun,
M Chekkalus whose nornwl occupation is nil cruslung like 6. Kadan,
Cap Vaniyans 87, Kocupatan,
1. Chettadara. : ) B, Kakola or Kauikola (Sengunthar, Sengundar),
3, Converis to Chyistizinity from Scheduled Castes, w Wakoikuwraps Oairal Panicker),
A, Daan, 90, WKalsvagthui,
., Devediga, 95 Kalingi.
4], Novalkar. 22, Kallan,
41 Devanga, Devangn, 93, Kaliar,
43, Dhakknda, ®.  Kamalus (Viswaksrinatn),
:-: mmﬁm- 95, Emﬁtu ?Efvafular-, Viswav-Heahoan  and Vi
46, Pudokula, Pinjar, 96,  Kandra,
47, Enadi. ' 97, Kuni, Kanian or Kaniyan and Kanisu or Kani i
4%, Cravaliar, i kar, Ganka, Kanisy, ¥ K Raniyar Panik
49, Exhiva {Exhuva, Erbina Uuvan), 98, Kuavuthivan.
a0, Pyhuthachan, 99 Kelasi.



. No,

Mamaes of O, B Cu. 3, No. Mames of O, B. Ca,
100, Kerala Mudali, Kerals Muthali, 157, Namday, Simpl. - N
101, Kharvi. 158. Maniar,
102, Khattis-Khaiti, Kammarao and Lohara. 159. Marlkoravan,
:‘t:- Kitara. 160, Nuvundian!
N, Kodu, 16l. New ints,
105,  Kobdalu. - 162, Nan?mm Gt
106, Kolarios or Munivanics.
107,  Kommar. 163. Oduns, Odde, Voddoo or Vadde or Veddai, Odod (Donga
08, K Odiya.
. Kopplavalamas.
109, Koracha. T64. Oiulu.
10, Kosalys Goudus Bosothoriya Goudus, Chitti Goudus, 163. Omanaito.
Dunguyath Goundus, Doddu, Kamasiya, Dudu Komaro, 166 Ottanalcka
Ladiya Goudus & Pullosoriyw ‘Goudus. 167  Pudayschi,
111, Kosavans, Kuyauar. 168  Padmasali,
12, Kotayar (Shoragars Kushatriya), 169, Palgarapu.
3, Krishnavaka. ’ 170 Painda,
1“, “l.‘li]l.ll'l'ltli. 1?'- Pnluku-l.
115, Kulels, Kulala, Kummari. 172, Palas,
lli. Kumbaran. :?]' m.
117. Kunnuvar Manoedi, 174. Pamula.
: Kurubar, Kurova. x .
::: IK“'“: ““T' e 175. Pandithar (Anpattan, Pranopkari and Nasivan),
lm‘ um‘_ ITE. Pandi Tflllll'n.
121, Lambadi. 177. Pannugadikarn.
122. Madugar or Modavay or Vethakkars, 178, hnﬂf?utmnﬂnundw.
123, Nugatha Goudus-Berala Goudub, Boudo Magatha, 179. Pannaiyar or Panasyer.
Dengoyath Goudo, Ladya Goudu, Poana Magatha and 160. Parwmban,
Sana Magatha. 181. Puraven (Christians).
124. Mahaedrs, Mahandra, Medary., 182. Parol Madivala.
125, Male. 183. Parraksvakulam (Surithinaman) Malsyanen, Nathama
126, Mangala (Mayce-Brahman), Moopanar & Mainar,
127. Manous, 184. Pathukud,
128. Mappila. 185. Patnulkeran.
119, Muarathi 186, Patrikulam, Patrakulam.
130, Maravar, Maravaw, 187, Patla avam.
131, Meruthuvar. 188, A Pattarids.
132, Mdivia, Madivala. FURNALYNS oF
i 189, Pattulakeran.
133, Melakudi or Kodiyan.
134, Modi Bans. 190. ‘Peatis, N
135. Mogavessa. 191, Periks, Perike Balija, Piragiri Kshatriya.
136, Molif, Moll. 192 Perumbadian.
137. Miondgolla. 193, Perumkollans.
138. Mongola. i9. Peruvannan.
135, Moniagar. 195. Piochigunta.
140, Moundadan, 196, Pielai,
141. Mudava/Muduga. 197. Pillava.
142, Mukheri, : 198. Polinativalwa of Srikakulam & Visakhupaiznam Disti
143, Mukkuvan or Kukayan, Mogayan, Logavan (Including 199. Pomnala,
4 200. Porayu.
144, Muris,
145, Mutlakampatti. 201, Praravatharajakulam.
146, Muthuraja. 202. Pulloyan.
147. Muttichyan/Muthiriyar. 203, Pusala, Pusalavaan, Pusaivandlu.
148, Madar, 204, Rajaka.
149, Nagaralu. 205, Rajapuri, Raju.
150. Nagaram. 206. Rauther.
151, Nagavaddily. 207. Rona.
152, Naidu Gavara, Sadan, Dedan.
153, Maiker, Vanaiya, x Seusi !
154. WMaikkians, Naicken. . e
155 Makkals. 210.. Saiva Vellalun,
156 Malukodaya. 211. Sakruvar (Kavathij.



5 Mo, Mames of O, B, Cs.
212 Salian (Mattarayan), Salivas, Saliyvan, Pattusali Senapa

thuly, Kamithoktulu, Sale, Jhogada Sali,
Saraithalarcar (Sevaikudiyan),
Senai Thalvivar (Eluvabanias),

. aeiti Balijs,

Sistakkaranm.

Sollar.

Srizayanu,

Tarakan.

Tawmpuy.

Thandal Vannan,

Thiya. Elluera, Thiyvas.

Thogatta Veerakshatriva, |

Tholkollans,

Thaluva Maicker and Vettalahary Naivke,

. Thondainm,

. Thoraiyan. x

Thottia  Muicken fincluding Rujskambalam, Gollavar,
Sillayar. Thockalavar and Tholuva Naikar),

Thottiyar.

Thunoan.

Thurpu Kapus, Casula Kapus.

Tigala (Tigla).

Tolikula.

Uppara,

Urali Gowndan,

Vada Balija, Vadava (Golla or Kondri),
Vadra or Vaddara.

5. M. Mames of O, B. Cs,

238, Vadukan, Vadagsn, Vadugin, Vaduvin,

239, Valukatalavan,

MO, Valans,

241, Valmiki.

242, Vanivar.

243.  Vaniyan or Vaniar (Vanika, Yanika-Yaiys, Vasyache: I,
Vanibaacherry, Ayiravar and Nagarathar),

244, Vannan, Vannar,

245, Vanniyakula Kshatriya, Including Vanwiar or Yanniyar
Gounder, Kondar or Vannia Gounder and Vannikandar
fother than Vella Gounder belonging 1o Vanni Vanniva-
kula Kshatriva Caste).

M6, Vathis,

247, Veerassiva (Fandaram, Matupathi, Vairag, Vairavi
Yopiswarar),

248, Velan. Vollan. )

249, Vellala Pillai, (Nanginad Vellatay,

250, Veluthsdan, Veluthedathy Nair,

251, Veuaikaran.

253, Vetturan.

253, Vetwva Goundar,

254, Vetluvan,

255, Vikurup.

256, Vilakkarhals Naoivs (Velakkathalavan),

157, Virakadi Veklalar.

258, Yadava (Konar, Keluya, Avar, Mayar, Munivan Eruman,

259, Yoruhula.

60, Yogpeswaran,
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MINUTE OF DISSENT

BY

SHRI L. R. NAIK, EX-M.P. (MEMBER)
BACKWARD CLASSES COMMISSION

I have endeavoured to the best of my ability and
understanding of the socio-educational problems of the
backward classes of citizens of India to assist the
Chairman and other Members of the Backward
Classes Commission in carrying out the arduous task
entrusted to them by the President of India in terms
of reference prescribed. [ am happy that I received
full co-operation and encouragement from them,
especially Shri B. P. Mandal, Chairman of the
Commission. It is, therefore, not without feel'u:ugx of
regret and reluctance that [.write a separate minute
of dissent omly with reference to categorisation of

ially and educationally backward classes of citizens,
identi by the Commission in terms of reference
made to them.

The Commission have, on certain critenia as
delineated in Chapter XI Em ared a common list of
socially and educationally backward classes of citizens
and 1 suggest its modifications in the (ollowing
manner ;—

I held very sincerely that castesfclasses
mentioned in the common list, each having
homogeneous and cohesive characteristics, are
not at the same degree or level of social and
educational backwardness and T fear that the
safeguards recommended for their advancement
will not percolate to less unfortunate secticns
among them and the constitutional objectives
proclaiming an establishment of an egulitarian
society will remain a myth. Some of the
communities in the common list who would be
called hereinafter as ‘lotermediate Backward
(Jasses’ on the lines delineated in the report of
the Tata Institute of Social Studies (Volume IV)
have made their presence felt in the caste
hierarchical society in India, cither on their
numerieal strength or their age-old co-existence
along with other advance communities in villages
and towns. Given better opportunities and
encouragement in future, I have, ne doubt, in my
mind that they would integrate with the general
populace sooner than later,  But there are number
of castes and classes in the common list who are
incapable of making such a dent, in the near
future, being =xtremecly backward, both socially
and educationally and also cconomically. Their
economical backwardness is evidently lﬁ: conse-
gquence of their agz-old social and educational
backwardness. By way of clarity they would he,
hereinafter, called 'Depressed Backward Classes’

. been postulated by

as distinct from the ‘Intermediate Bachward

Classes™. 1 am ol the opinion thai these unfortu-
nate classes of people, e ‘Depressed
Backward Claszes’ secped us they are in

massive backwardness would take time for
their enlightenment and advancement, unless,
of course, coucerted cfforts, at national
levels, are made by way of sagacious inputs of
safeguards the bencfits of which should be

ated to them in a large measure. So there
15 a compelling need o sift them carcfully from
the main common list and create a separate entity
of equals or near-equals to bring about a healthy
competition among them for the benefits of
safeguards. The rest of the communities in the
common list should then form a distinct category
for the sume reason of creating an atmosphere
for competition among equals for the safepuards,
This device is necessary in the interest of the
nation as a”whole.

The ‘“latermediate Backward Classes’. jn ini
arc those whose traditional muupaiinnml?au bfcu{:nl::
agriculture, market gardening, beatlc-leaves growers,
pastoral activities, village industries like artisans
tailors, dyers and weavers. petty  business-cum.-
agricultural activities, heralding, temple service, toddy
selling, oil mongering, combating, astrology etc. ele,
who have co-existed since times immemorial with
upper casles and had, therefors, some scope to embibe
better association and what all it connotates than
many unfortunate ‘Depressed Backward Clusses’ whose
intermingling with the Indian society was cither denied
prohibited and even segregated obviously on nccnunE
of stigma of their traditionul occupations, stigma of
criminality, stigma of nomadism resulting in  their
abysmally low social status. They, generally, are
ex-criminal tribes, nomadic and wandering tribes,
carth diggers, fishermen, boatmen and palanquin
bearers, salt makers, washermen, shepherds, barbers,
scavangers, basket makers, furriers and tanners land-
less agricultural labourers, watermen, toddy Lﬁppm.
camel-hardsmen, pig keepers, pack bullock carriers,
collectors of forest produce, hunters and fowlers, corn
parchers, premitive tribes (not specified as Scheduled
Tribes), exterior classes (not specified as Scheduled
Castes), and begging communitizs etc, eto,

These very namss amply connote the: i
educational backwardm:sxp ;nd. !I\ﬁrcl'u:rl::?usl?{?l.::li; ; haa?.g
pos the Founding Fathers of our
Constitution as in the case of the Scheduled Castes
and Scheduled Tribes for the purpase of specification,



ing? that arc obvious need no proof, I sincerely
considr that this lupse on the part of our Constitution
maken hes resulted in o serious  Construint in
establithing an cgalitarian society based on justice:
socials cmnumic:?umd political: Three decudes of
lndrﬁmdeuc-:: and the dawn of freedom Is yet to bestow
& willing smile on mony a hamlet and slum of these
unforhmate segments of the Indian society. They
continue to submit to the docrees of fate rather than
have the banefits of the decrees of bur basic laws.
Liberty, Equality and Fraternity so richly enshrioed
in thee Caonstitution of our country have still to acquire
meaningful proposition for all of them. Mést of these
communities are either Scheduled Tribes, Scheduled
Castes depending on their characteristics in relation
to some States, but not so in other States.

During the course of my extensive tours throughout
the length and breadth of India, 1 observed that a
tendency is fast developing among ‘Intermediate
Backward Classes’ to repeat the itreatments or rather
ill-treatments, they themselves have received from
times immemorial at the hands of the upper castes,
against their brethren. I mean, ‘the Depressed
Backward Classes’. In an unequal socicty like ours,
it is necessary that the Commission take all precautions
so that the more helpless and needy segmenls are not
deprived of the benefits of the various safeguards by
avoiding cut-throat compzatition among unequals. The
casteism is still very much in our midst and this is
assuming new forms without showing much loss of its
original vitality. 1In fact, scveral observers feel that
the logic of democratic politics and mass mobilisation
has brought casteism to the Centre of the stage. It
is with rcgret, T aifirm that political leaders belonging
to Intermediate Backward Classes” are not immung
from such abzrration nor they ure imaginative enough
to bring about the advancement of the people who are
at the bottom of our society, such as ihese ‘Depressed
Backward Classes’. All that they seem to be doing
is to emulate some disgruntied upper castes in userping
cconemic and political power in the name of backward
classes. This is a rpemtal aberration which deserves
outright condemnation from whatever quarters it may
emanate—whether from Upper Castes or Intermediate
Backward Classcs.

The uncient adage that ‘if a big fish and o small fish
arc put tugether, the former will swallow the latter’,
is still very apt in the context of the caste hierarchical
sociely of India. Care should, therefore, be taken
with all emphasis &t ouw' command that the benelits
of sufeguards are dispersed equitably and rationally,
as fur as possible, among all sections of the backward
clusses. This, I consider, can happen by avoiding
competition for benelits umong unequals or by bringing
about competition Bmani:quals. 1, therefore, propose
that the common fist should be categorised into Iwo
parts, ‘A’ and ‘B'; ‘A’ consisting of those classes
whom 1 have deseribed as ‘Depressed  Backward
Classes’ und ‘B the rest of the communitics in the
list to be described s ‘Intermediate Backward Clas<es’.
The list of ‘Depressed Backward Classes” in relation to
States und Union ‘Territories is given in Annexure Il
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Quantum of Reservation

A percentoge distribulion of Indisn population by
castes and religious groups has been indicated in the
body of the main Report. 1t is seen therefrom that
the percentage lxtion of Other Backward Clusses
including non-Hindu communitics ic derived at 52.
It is further ssen that the population percentage of
Hindu backward castesfgroups is 43,70, whereas that
of non-Hindw communitics i 8.40. Now on
cateporisation of Other Buckward Classes into
‘Intermediate Backward Classes’ and ‘Depressed
Backward Clesses’, a fresh statement of percentage
distribution of Indian pogulation is prepared and is
at Annexure I.

It is seén therefrom that the percentage population
of ‘Depressed Backward Classes’ is 29.56 and that
of ‘Intermediate Backward Classcs® is 26.44. [t is
undoubtedly safc to nssume that these two categori
ag equal to each other from their population point of
view,

After good deal of discussions with which 1 am in
full agrcement, the Commission has recommended
reservations 1o the extent of 27 per cent in all services
under the Central Government. It has further
recommended that seats should be reserved in all
scientific, technical and professional institutions run
by the Central as well as State Governments and the
quantum of reservation should be the same as in
public services, i.e. 27 per cenl

In all fairness and in view of the fact that the
‘Depressed  Backward Classes' arc comparable in
matters of backwardness to those of the Scheduled
Castes and Scheduled Tribes, I recormend 15 per cent
reservation for them out of 27 per cent both in public
services and educational institutions as mentioned
above. For all other concessions they should be
treated on par with SC/ST. I refrain  from
reccommending political reservation. 1, however, urge
them to unite and organise. They have nothing to
lose except their chains of age-old degradation, social,
economical and political. Hatred toward: none and
love and affection for all should be their motto. They
should recognise that an essential part of their battle
against their social backwardness is to be, fought in
their own minds for their own salvation. At the
same time, 1 have a word of caution for the ruling
clite in our country that there capnot be an egalitarian
society unless the depressed are enabled to be on par
with them. They should, therefore, refrain from
agitating against any reservation for the backwards
and if they do so it is at their own peril and that of
the nation.
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ANNEXURE |

Vercenfage Distribution of Indian Papulating by Caste and Relipglons Groups

< N N, Percentuyg: of 5. Nn, i oug Mame; Percentape of
%o, OreipHams tatal population ttal granalation
difed Costes ediled T F. The approximate  derived Freapsuln-
L Sefe o sl el o Ity fitm of ORCs incleding  non-
A-l Scheduled Castes ; . . 15,08 Huidu eomminities 5350 (Apurepcs
A-?  Schedoled Tribes . . . . 7.8 . _ PP rontad)
. - MH I progaose] e i ide the populating pereanigs
Torar af 'A' | : 3 2256 of UBCs muntioned in Serials 0" & B nte—
o tal parcentug: of population of ‘Interipediane
' Buckwrrd Clusses': and
- (ties, fi [ . ele.
Il Non-Hiwde Compmnitizs, Rellgions Groups, e ) et G i tation of the ‘Deprassed
B-1 Muslims (other thon §Ts) F LD (0. 02y Backward Clazses”,
B-2 Christinns (other than STs) . . 216 (.44t FIL. Intermediate Backvard Clatses® includiyyp
B.3 Sikhs (other than SCI5T) . ) 1,67 (0.22) MNon-Ifinde communities
i H i AT il Land owner and cPE1:yntin;.; casles
i udhists fother than 5T, ; .6l (N.03) dnda.::lummlm!Hciexr.lul.llng Marathas
and Jats, . . e 2 i, il
-5 lains . ’ ; . : 0,47
B i = G-2 Marketing Gardeners | 5 . 2.0%
ToraL oF 'B' . : . 16.16 G- Pastoral Castes excluding shapherds
B Artisans, viz—- ; ; 1 2.50
G4 (@) Vishwakarma i g . 210
L. Farward Hindu Castes & Comnnities Gos (b) Tailors and Dyer, . _ . 018
ine1i i ' 52
C-1 Brahmins {including Bhumiharsy | 5.1 Go& (e Weavars i ; ; . |40
c-2 Rajputs ; . . . . 3.u0 G-7  {d) Polterers, . : a 110
| Marathas | 7 : I 2.2 G- Petty business-cum-agricultural
c4 s 1.00 Casies % : A i . 0.50
- (]
C-5  Vaishyas-Banfa,etc. . . . q.s3 G2 OiMongus. ., . . . L4
C-6 Kayasthis . : - ; 1.07 G-10  Cowmbutants other thas Rajputs | 1,50
C-7 Other forward Hindu, Castes Groups 2.00 G-I1  Hemlden .. .. , | : 0.10
TaTAL UF 'C' _-I? 53 G-12  Temple servants and Astrologers | 0.10
S - Tk ekl G-11 Mon-Hindu communities excluding
ToraL oF "A% 'R & ¢, 56.30 Seavangers, Muslim ex-criminal tribes,
Muslim nomadic trites and Muslim X
thepherds | E I i ¥ 6,30
IV, Rackward Hindu Casies & Commaities TorkL o 'G* ) ) '_3_5‘;;
D. Remaining  Hindu castesfgroups : ———
which come in the category of OB 41.70%
H. Pr:unmm: pujéu!g'r«un of :[{nt;rmﬁ-
diate Backwar asses' acks
V. Buckward Nou-Hindy Communitios ward Mon-Hindu communities . ]
E, 32% of religious groups  under I. Percentage of population of ‘Drepres-
Section ‘B’ may alio be treated as sed Backward Classes’, i.e. 'F* minus
OBCs i . . . " 8.40 . . . . i ; 20,567

* Figures in brackets give the ropulation of SC/ST amung these non-Hindu commuiities,

. This is a derived figure,
208-494 Welfare/90.
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ANNEXURE I

STATEWISE LISTS OF THE DEPRESSED BACKWARD CL.ASSES
ANDHRA PRADESH

5 Mo, Mames of the Depressed Backward Classes 5. Ne. MNames of the Depressed Backward Clasues

™
1, Achukutlavandlu, 44A. Joshinadidals,
2, Adi Kamatak, 45. Kadan,
3. Aryokshatriva, Chittari, Chittnkera. Ginivar, Makha. 46, Kaikadi (or Horacta or Korvay
4, Handura, 47. Kalladi, Kalwar,
5. Balasanthu, Haburupi, 48. Kanakkan,
é.  Randa: 4%, Kandra,
7. Rundara, 50. Kaniyan.
¥, Rathini. 51, Kaniar.
7.  Battad.a. 52. Kanjara-Bliatias
I Begari, 33, Kampmare or Reddiks.
1, Bellwa, 54, Kapumaries,
12, Restha, Jelare, Vade-Balap, Nevvalu, Agnikula-Kshatriya, 55. Karimpalan.
Palli, Gangmputragoondle,  Parvathamjakolam, Ganga- 56.  Katipamula,
var. i
13, W, . 58, Kbond,
4. H:;:.-L:!;wnndn Bhotids.  Muriabhattada and  Sano 9. Kochi.
B . 1
i arangl Jodi angl, 13a , Godo i 60. Kodalo,
B El:?r:ﬂlr:i‘;t;u #Silu%]nﬂﬂnge. Paﬁ“ﬂnﬁﬁfﬂfﬂﬁljm“: 61. Kond (Kui).
Prangi, Takeora, 62. Koosa,
16, Boya, Valniki. &3, Kota.
17. Badabukkala. 4. Kot
18, Dudbukk. 65. Krishnabalija (Dasari Bukka),
19. Bukka. 66, Kudiyn, '
0. Hurbaok, 67, Kudubi.
31, Chakala, Chawla, Dhobi, Rajaka, Chakali, Vannar, 68. Kudumban.
22, Chopemari, 69, Kurakula.
23, Chatd-Agnikulaksarryva, Bombili, 70, Kuravan,
M. Chenmmin, 71. Kurichchan.
25, Chintala.- 7%, Madr.
26. Damala T2A. Manduls.
27. Dasari. 73. Maila.
28, Dasans (Donga & Godui, 74, Malasar,
29, D:;khﬁﬂ- 75. Mondi Patts,
0. Dhber.
SE b 76. %I‘E‘ frwhdin: the arcas where treated wx Sone
32. Dombo. £ ; )
33, Dombs-Andhiva Domls,  Audiniva Lyaomnbs, Chonel 7 Mealisomiia Malie, Paiko Niaks uid Peddamali.
Dombs, Christian Dombs, Nirgani Dombs, Oriva Dombs, T7A. hiaugala.
Ponaka Dombs, Telazs PDombs, I'mmis Doy, T8, Medari or Makeodra.
34. Dongayaths, . 79, Moger.
35, Dommara, 20, Movdiwar,
36. Gangini, 8l. Mondivary, Moodi Baoda, Banda,
7. Gerodi. §2. Manula.
38. Godaba. 83. Muoliya.
18A,. Gawary. 84. Muria,
39. Godala. BS. MNagavaddile,
40. Goudus-Bato (Bhirithva) Dudhokuris, Hats, Jatako and B&.  MWaik.
Joria. 87. WNaikappu.
41, Gudala. 88. Nakkalas.
42, Hasla B9. Nayadi.
43, Irula. 90. Neelnkanthi.
. Jogi 91. Neyval.
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8. No. Mames of the Depressed Backward Classes

91. MNhavi,
93, Nirshikaris.
94, Mokkar.

o5, Molakeyava,

96 MNolli.

-9, Oddars (or Weddars).
. 98. Odde, Odder, Vadde, Oddily, Vaddi, Vadde.

299, Omaoaito

Pacha Bhotla.

01, Fachabotln.
02 Padampari.
103, Pagadal,
104. Paigarapu.
105. Painda,
1065, Palakari.
107. Paflan.
108, Pambala.
109. Pamuls.
110. Panan.
111. Paniyan.
112. Pannixodi.
3.

115. Paravan,
116, Perika.

117, Parkl Muggula.

118, Paasl
118A. Pondara.
119, Petias,
120. Picharis.

121, Pitchiguntala.

122  Poligars.

123 Poroja-Bado, Perojuor Sodia, Jodia Pernja, Pareng Peroju
and Sono Poraja.

Pareiyan,
ti4. Pardhi (Mirshikari).

5. MNo. MNames of the Depressed Backward Classes
174, Pocsala,

Pulayan.
Puthiraj Vannan,
Rachkova.
Raneyar.
Raulo.

Saorm,

Sapari.

Sare.

Senatal.
Sholaga.
Sholager. !
Eindhor.
Singalu.

Sore.

Sunna.
Taleyari.
Thottia Maicks.
Yoda.

Uppar, Sagar.
Valluvan.
Valmiki.

Valmiki Boyn (Bove, Bedor, Kirataka, Nighadi, Yeltapi
Pedda Boya) Talayeri and Ghundu Vallu.

Thogra, Bholla, Baliga.

Vadder-Bevi, Upparitu.

Vettuvan.

Waddar or Kala Waddars or Pathrods.

Wadla.
Yueruleu,
Yaras,
Yata.
Yetla.



LIST OF NEPRESSED BACKWARD ULASSES

ASEAM

8, Mo

Names of the Depresied Backward € lasses

Rarjubi,

Rarin.

Bhumij,
Bhuyun,
Choudang.
Chutia, Chutiya.
Dhamai,
Ghatisar,

Gior,

Kandhai
Karbi.

Maria,

Moran, Matak.
Mukhi.
Munda.

Mura,

Mai, Bij. Hajjam, Napil,

Monir, Munis,
Oraon,

Santhal; Santal.
Sudra Das, Dey,
Sat, Soot,
Tipara, Tipera.
Arya Maln,
Asur,

. Baiga.

Baijara.
Basor,
Basphor,
Baurj.
Bedia.
Beldar,
Bharaik.
Bhil.
Bhokta,
Bhuyan.
Binjia.
Birhor.
Birjia. |
Bondo.
Bowri.
Chamar.
Chere.
Chick Banik,
Dandari,
Dandasi.
Dhanwar,
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S Mo, Mames of the Depressed Backwirrd ©laswe.
4%, Ml
50 Cranda,
51, Ghansi
52, Gihatowar,
51 Gonda,
S, Ciomds.
55, Ciorain.
56, Hari,
57. MHalra
SH. Kalahandi
59, Kalihandi.
), Warmali,
61, Kashan,
62, Kawar.
63, Kenl.
4, Kharia,
f5.  Kherwar.
66, Khodal,
67. Khond.
62, Khonyor,
69, Kohor.
T0. Kol
Tl. Kondpan.
72. Kormakar.
7). Korwa.
T4, Kotwal,
75. Koya.
76. Madari.
77. Mahli.
7. Majwar,
79. Malpaharia.
B0, Manki.
£1. Mirdhar.
R2. Mohli.-
#3. Mundas.
84, MNagasia,
#5; Math.
86. QOraon.
£7. Paidi.
g4, Panika,
£9. Pans.
90, Parja.
91, Pasi.'
g2, Sahora.
93. Santhals.
94. Severas.
95. <Tausa.
96, Turi.



BIHAR
5. Mo, Mames of the Depressed Backward Classes 5. Mo. Mames of the Depressed Backward Clusses
. Abdal. 50. Kabar, Chandraborai, . i
1 Agaria. Rawies, Fﬂ.nng'i.hn i, Chatrapati, Chotra-Bansi, Ramani,
1 Adhiri. 51. Kalwar.
4. Amaal, 52, Kamker,
5 Bagdo. 53, Kandra.
6, Bajigar, 5. Kapadia.
7. Hanpar. 55, Karwalnut,
#. Hangalo, 56. Kuwar,
4 Bari, 37, Keha.
10, Basphor. 58, Keel.
11 Bekhada. 59. Khadwar,
12, Beldar, Bachgoira, Saneri, 60. Khangar.
13, Beldiya. 61. Khatik.
14. Bentkar, 62. Kali,
15 HBhar. 63. Korku.
16. Bharbhuja. 64. Kumarbhag Pahadia.
17. Bhuihar, Bhuivar, Rhubhalia. 65. Kanjra Ghara,
18, Rind. 66. Kritiria.
19, Binjina. 67. Lalbegi, Bhangi (Muslim).
20. Chandrabhanshi (Kahar), 68. Madar,
21. Chain, Chayeen. 69.  Mahuria,
22, Chanou T0. Majhwar,
23, Chapota, T1. Malnar (Mathor).
24. Chaiwal, 72, Mali (Malakar).
25. Devhar. 73, Mallah, Birha, Goyalri, Ghetwel,
26. Dhamin. Mahete, Majhi Muriyon, Masuria. " Phatasr borirs:
27, Dhankar, Nisad, &ﬂﬂhlp Drhiwar, Thiwar, Thimar, - !
8." Dhanwar. T4, Mangan.
29. Dhari. 75, Mangar (Magnr)
30. Dhekan, T6. Markande,
31, Dheha. 77. Marwari Bauria,
32, Dhimar. 78. Muriaro,
33. Dhunia, Dhumian. 79. Namshudra.
. Gadaba. 80, Monia, Kharwat, Munia,
35. Gandharb. £1. Pahira. .
36, Ghatwar, 82. Pal (Bherihar-Gaderi),
37.  Ghusuris. BY, Parya.
38. Godo (Chhavo), Godhi. 84. Patherkut, Bachigolia.
39, Godra. 5. Patwa.
40, Goskha, $6. Pinganiyva.
41. Gonrh, Gorh. Godh, Gothshum 8% Bakihobl,
42, Goud. 88. Rangwa.
41, Guleali &9, Sangatrash,
2. Gulgahiyn. 0. Savts (Sota)
4. Irika. 91. Soir, Sover.
45 Jadup. 92, Sunri.
46, Jogi. Jogo, Mugi. 93, Tamariya.
47, Juang. :‘: Tharu,
4. Kaban, oy m“‘“m
: r.
O Baar. 97. Turha, Sun,
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LIST OF DEPRESSED NACKWARD CLASSES))

GUIARAT
& Mo, Mames of the Depresied Backward Clnsses 5. No.
o Adodia, 13,
1. Agri, 3
1. Ranjara, Vanjara, Charan Banjara, Mathtira Banjarah, M.
Maru  Banjara, Bagora Banjara, Kangashia Banjara, 13
Ramasmia Banjara, Gavaria, Gavalia, Rohidas Banjara. ,“
4, Rarot, Vahivancha, Charan Gadhvi. e
5. Burud. : A
f. Bavri or Baori, 98,
1. Bhalia. i
t.  Bhamta, Pardeshi Bhamta.
9. Bharwad (excluding Mewses of forest of Alech Barada & A0
Gir).
=10, Bhoi, Bhoiraj, Dhintar. Zingabhoi, Kevat, Bhoi, Bhanara
Bhoi, Machhindra Bhoi, Palewar Bhai, Kirat Bhoi, 41.
K.ehar Bhoi, Pardesh Bhoi, Shrimali Rhoi. 42,
11, Chakrawadya Dasar.
13, Chuvalia Koli. 43,
13, Chhara, Adodia. Sansi, a4
14, Chunara. 45.
15, Dabgar. 46.
16. Dekaleru. 47,
17. Dhobi, 43,
15. Divachakoli, 49,
19, Ghantia. 50.
M. Hingora. 51,
21, Kalbodia. 52,
21, Kangasia, 53
2. Kaikadi. 4.
3, Khant. 55,
25, Kharwa Bhadela.
26, Khatik. 6.
21. Kotwal or Kotwalia,
28. Mabravat, Goti, Hadkashi, Zod, Dhingq, Pelya, Shatbai, Ca
Baman. 58,
29, Machi, Aaribharaibliry, Bharatbhara, Ghamadia, Cha- 59
di.. 3 T - i
;“nmri, mtth, Dasania, Jansali, }ln_::.r, Myangar, 0.
30. Machhi (Hindu), Bitoa, Dhimar, Dhivar, Kahar, Khalas 61.
Khalasi, Kharwal, Manpela, Sarang, Tendel.
31, Madari, Bharsthari, Math.
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Names of the Depressed Backward Classes

Me or Mela,

Mena (Bhil).

Mer.

Mat, Mat-Bajunia, Matida, Bajigar,

Ol

Pauhar.

Paradhi (excluding Kulch District),

Pardhi Advichincher (In the Diistricts of Amerli, Bhav-

nagar, Jamnagar, Junagarh, Kuich i
o utch, Rajkot, Surendra

Rabari, SBorthia Charalia, Charmta, Luni, Kushar Tank
Muchhal Kadiyakumbhar (excludin the M c
forests of Alech, Barada & Gir). o i

Rathodia.

Rivval-Ravalia, Jati i i
Padat, Ruvar Ra?v}ll?nr. R el
Rohil.

Salat

Sangheda,

Sansi,

Sarania,

Sargara.

Shikligar.

Sumra.

Talabia.

Tahkar.

Targala, Bhaviva, Bhojal, Nayak.
Thakaroa, Baria, Dharala, Patanwadia, Thakore.

Vaghri-Gamicho, Vedva Churalia, - .
Kutch Distt). va Churalia, Jakhudia (excluding

Vahivancha Charan Gadhvi
b ladods or Harijan, Vankar and

Vala.

Valand and Nai (Hindu) Hajjam, Khalipha (Muslims).
Vans-foda, Vansfodia or Vanza.

Wadwa Waghari,

Waghari, Dutaniya, Waghari, Vodu Wauiuri, Talapada,
Waghari, Gamachia, Godalia Waghari, Chibhadia
Waghari, Morawad Waghari.

Rawal Jat, Jagaria,



LIST OF DEPRESSED BACKWARD CLASSES

HARYANA
8. Mo, Mames of the Depressed Backward Classes 8. No.

1. Aheria, Ahlria, Heri, Aheri, Maik, Thori, Turi. 21.

2. Bagaria o

1. Banjara, Vanjara, Gwar, Badi. 23,

4. Bara, Barra. 24,

5. Barma. 25,

6. Barwar. 25,

7. Battera.

8. Beria.

9. Beta, Herai or Hesi. 7.
10. Bharbhuja, Bharbhunja, Kalanera, 18,
1l. Churima. 29,
12. Dakaut, Dakot, Jyoushi. 30,
13. Daoli, Daola, il.
14. Dhanwar. 32,
15. Dibbipuria. 33,
16, Dhimar, Mallah, Kashyap Rajput. 14,
17. Dhobi, Batham. Chauhan-Bhatti, Khurdama, Monson, 15

Rajpur, Tanwar, 3,

18. Dhosali, Dosali. 3.

19. Gadaria, Baghela, Berela, Biar, Bilra, Hironwal, Kalanlia, 38,
Padnowal, Pal, Shiviya. 39,
0. Gaddi. 40,

244

Mames of the Depressed Backward Classes

Ghasi, Ghasivara, Ghosi.
Ghiradh, Ghirath.
Godri.

Gorkha.

.Marni.

Jhimar, Atlas, Bidran, Bire, Bhinwar, Duglan, Dora
Ghitra, Jhewar, Jhinwar, Jimar, Kahar, Kirnal, Lamsar
Malri, Radhav, Tala.

Kehal.

Khanghera.

Labana.

Lalli,

Madari.

Maghya.

Meena, Mina.

Mirasi.

Mochi.

Maar,

Moongur, Mungar,

Rachband.

Rehar, Rehara, Rihar, Rea,

Shorgir,



LIST OF DEPRESSED BACKWARD CLASSES

HIMACHAL PRADESH

—_ e e  ———

5, No. Names of the Depressed Backward Classes : 5. No, Mames of the Depressed Backward Classes
I. Aheris, Aheri, Heri, Naik, Thori, Turi, 18. Geddi (excluding the arcas where specified as 5T
2, Ard-Fop, 1%, Gaderria,

3. Badi, Chinsoras, Meloris, Odmats, Uramamara. . Ghassi, Ghasiarn, Ghosi.
4, Bagria. . 2. Godri.
5. Bajiger. 2. Gumiian,
6. Bahti. 23, Harni,
7. Badiu, 24, Kahar.
E. Batterha, 15, Kanghera,
9. Beda, 26, Kehal
10, Beta, Hensi, Hosi. 21, Kolaga.
11,  Bharbhunja, Bharbhuja, 28, Labana.
12, Bhuhalia. 29, Lalli,
13, Chang, Chahang. 30. Madari.
4. Changar. 3. Muslim Banjara, Muslim Gujar.
15, Chelopa. 1 3%, Mehra.
16, Dhimar, Dhiwar, Dhinwar, Jheevar, Jhinwar, Kahar, 33, Mirasi,
Mallah, Kashyap Rajput, 3. Surera,
17. Dhowali, Sosal. 15 Thawin,
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LIST OF DEPRESSED DACKWARD CLASSES

JAMMU & KASHMIR

Mames of the Depressed Backward Classes

5. No. Mames of the Depressed Backward Classes 5. Mo,
1. Bekewal, Bakkarwal. 21. Jheewar,
2. Badia. 22, Kholie.'
3. Berzigar. 23, Lali.
4. Bhand. 24, Madari,
5. Bhangi, Khokrob {Sweepers) (excluding those in 5.C.). 25, Mahigir.
&, Barad. 26.  Malyar.
7. Banjara Badi Lobana. 27.  Mir.
8. Bangala. 28, Mirasi,
9, Bharunja. 29, Muochi, Saraj.
10, Dheha. 30, Para,
11. Dhobi (Washermen). 31. Pirna.
113, Doom, Dooma GanaijQusab (excluding those in 5.C.). 32, Sansi,
13, Daosali. 33, Shypri Wattal (excluding those in 5.0,
14. Dholwala. 4. Sapera.
15, Fighermen. 5. Sikligar,
16, Guadi. 36. Sangtrash.
17.  Guudhila. 37, Surimar.
4. Gurjamar. 4 rowing 4l S 38, Yashkun.
4 ihi Boatmen and rowing class excluding ;
sl o hoor iy * 9. Dheha.
20. HillsfMason. 40. Gurjarinar.
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LIST OF DEPRESSED BACKWARD CLASSES

47

KARMNATAKS
5. Mo, Mames of the Depressed Backward Classes S Mo, Fames ol the Depressed Backward € Tasses
1. Adiva (excluding Coorg District). 43, Chintaln,
2. Agasa, Madivala, Tsakala, Sakalavadu, Shokala, Vannan, 44. Chitrakathi-Joshi,
Mannan, Dhobi, Parit, Rajaka, Puthirajvannan, Vellu- 45. Chitra, Chitrakar,
thedan. 46. Chuhar or Chuhrs,
3. Aghore, Karkarmunda. 47, Chaparband (Muslim.
4. Aranadan. 48, Dandasi.
S.. Aruthuthivar, 49. Dang-Dasar.
6. Atar. 50. Dasari, Desari. s
7. Ataari. 1. Dhanka including Tadvi, Tataria and Valvi.
8. Badaga. 52. Dher.
9. Bagalu, 53. Dhodia,
10. Bagats. 54. Dholi.
1:' Baira, : 55, Digwan. Jinger.
12. 'En1r!||.p:alur. Pan!nptar Hikapatar, 56, Domba, Dommars, Domba-Audhiya, Domba- Audiniya,
I13. Bajania, Bajonia. ‘Domba-Christion, Domba-Chonal, Domba-Mirgani,
14. Bukadrs. Domba-Oriya, Domba-Ponaka, Domba-Telags, Damby,
15, Balasantoshi. ) 57, Donga Yerukala.
16, Bant (excluding Belgaum. Bilapur, Dharwar and North 58, Dombidasa,
Kanara Distt,), 59, Durgamurga, Burburchal.
17. Bantu. 60, Gadaba, Gadababoda. Gaduba-Garilum, Gadaha-Franji,
18, Barda. Gadaba fodia, Gadaba Olaro, Gadaba Pangi.
19. Barlur, 6l. Gangani.
. Bathai, Battal, Batler, Battr, 62, Garudi. Garodigs, Modigs, Modikara, Modikar,
21, DBathini, 63, Gadi.
22, Battada, 64. Ghadsi, Ghadshi;
23 Bavuri 65, Ghasi, Haddi. Relli, Sachandi, Bodu, Ghasis & Sanghusia,
24, Bawtar. 66,  Ghisadi.
35, Basigar. _ 67. Ghondali, Gondalign, Ghondali, Gondahalli,
26, Beda, Bedara, Bedar, Badar Naik, Bedar Nayvaka, Maika- 8.  Giddibidki, Pingle, Pingale.
Makkalu, Maikwura, Palegar, Tulwar, Valmiki, Valmiki- 6%, Godagali.
makkalu, Boya, Vedin, Rerad, Ramoshi, . Godari
als B“!a"l: Ryaper:. -". Gm ’
28, Bellara, - ’
; 72. Golla, Hawu Golla, Dudi Golla, Adavi Gollu, Ki
‘3!:' ::;: G hit, € Bhoi, Pari e G e : (B
K m, Cran gt b, Clangapairi s varu, Kabbera i 4 iri i
thbﬂ“ﬂﬂl. Bavikl, Bari er, Mogiverni, Bﬂsﬂllr' T3 ?Bli.'idll Ba[ﬂf Bhlﬂ“ﬂf" Dﬂbhﬂ'p Kﬂl.l-ﬂiq. Bato Jatako &
Bunde, Besthar, Gangamakkalu, Gowri Matha, Ambign, ; D,
Ambig, Khurvi, Bhoi Boyi, Thoreya, Hurakantra, Kahar, 74, Gondali,
Meenagar, Sunnagur, Koli, Gabil, Danvat, Kanet, 75. Goniga.
M. Bhamta, Bhampia, Paradesi, Bhampta, Takari, Uchillian, 76, Gudigar.
Rajaput Bhampt. 77. Halavakki Vakkal, Gramvakkal, Gam-Gowd d
32. Bhaot, Bhatraj, Bhatraju, Karevakkal Attevakkal, Halakkivakkal (Notth Croo
33. Bhardi, Bharagi. Disit.). Sy
34, Bhottadas, Boto Bhattsd, Muria Bhottada, Sano Bhattada, 8. Halepaik, Deevar, Namadhari, Billava, Kalal, Kumar-
35 Bhumano-Bhuri, Bhumia Bado-Bhuinia, - ::"k' hikari. Chigaribe Vashit o
f y aranshikary, Chigaribetegar, Vag agriri, Mirshi
3 B Bagri, Baori, Phasa, Phasa Chard, Vagrio "> TKaro,
b i W Helva, Helava, Helava Mullar, Helvagolia, Hamli
38, Bingi. ) ) Helvaru, Pitchosuntala. gola, Kmnli Helva,
. Bissey, Barangi Jodia, Bennagi, Dadus, Frangi, Bollar, Bl. Honniyar.
Thoriya, Kollal, Konde, Paranga, Panka Jodia, Sodo and #2, Howgar, Hawagar, Howadiya,
Tukora, #). Jadapu,
40, Bogad-Bogadi, Bagodi, Bagadi, Bagdi, Bogmli, B4, Jaggule.
41, Budbudki, Budbudkala, Devari, 8BS, Jaigar,
4L Chakrawadya Dasar, f6. Javerd, Jawari,



5. New

——

n1,
By,
#9,
90,
a1,
9,
91,
9,
s,
6,
97.
v,
99,
hon,
101,
102,
103,
4,
103,

1045,
107,

108,
9.

1.
1L,
1z
13
134,
115
11a.
117,
118,
119,
120.
1.
122,
123,
124.
125
126,
127.
128,
124,
L3,

1L
132,
133.
134,
135,
136,
137,
135,
1.
1-h,
14l
142
145
144,

Mames of the Depressed Backward Classey

Jogi, Joger, Sunjogi.

Kudan,

Kulloda,

Kammar Kumbhar {where they aro not 8.T.).
Kanjar, Kanjari, Konjir, Khangarbhat.
Kanisan.

Kapumari.

Karl Kudumbi.

Karimpalan,

KashikaM, Kashi-Kapadi, Tirmali,

Katabu, Katabar,

Katipaula.

Kavadi.

Ketkuri, Khelkari.

Khilarger, Muarathi Dhanagur,

Kolla, Kolluh.

Kolthats, Kolthating.

Komakapu,

Konda Dhora, Kondh Desaya, Kondh Dongria, Kondh

ongria, Kondh Kuttiya, Kond Tikiriva, Nokka Thhora
Manna-Dhora, Makks Yhora,

Komkna Yenity,

Kunchi Korwar, Knidadi, Koraggar, Yerkala, Erakala,
Kuhi Korva, Koramaseily, Yerukala.
Kolgri, Knl.l,lri

Kotia-Barlike, Bonth-Oriya., Dhulia, Dulla, Holva
Paiko, Putiyn, Banrona and Sidho-Paiko,
LI

Kudubi!

Kuorul Kuruboru, Halamath.

Eodubi Kovi.

Kurichchan,

Kurubar, Kurub, Kurab, Kuruba,

Ladar, Lad. 1.aduru, Yelyar.

Lippara.

Mahusari.

Maidhasi,

Mali, Korchimale, Paikomali and Pedda Mali,
w‘ﬁt thi!"lrli.

Mitha Dyyalvar.

Mondiwar, Moadiwarn,

Monduvar, Muduvan.

Modu Medar, Buruk

Mulivar.

Muria.

Matl, Natuvan.

Maulki.

, Mayanija-ashathriya, Hajjam, NMhavi, MNadig,
.A.m'hll.tan,Mm In, Melasi, mn:!m:d. Knhm:nk "'*I'I:.Ha
liga, Mapitha, :ndm, Panikkan. Kavathiyan,

Melnkanavaru,
Ouire,

Pacha Bhila, Pacha Bl
Padampari,
Padarii.

Padia, Padivir.
Pagadai,
Paigirap
Haimabis.

Paky.

Palasi.
Pamide.
Pamwla.
Panalbas
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8. No.

Names of the Deprevesd Backward Classes

145,
146,
147.
148,
149,
150,
131,
152,
153,
134.

133,
156,
157,
158,
159.
160,
161,
162,
163,
164,

192,
193,
194,
195,
194,
197,

144,
200,
2.
202,
03,
M,

Pannan.
Panasa, Pansa.
Panika,
Patra, Patramela.
FPentia.
Pichati.
Pichari.
Fichasinta, Pichiguntals, Plehuguniala,
Pomla.

Bonda, Daniba

M!‘l. » Didua, Muudﬂ:

l'n'nrl.
Fuflavan.
Rawal, Ravalia, Paul,
Rawst, Rays, Rewath,
Relmudas,
Relli Orachani.
Rona.
Sadhumatha.
Sangare.
Santal.
Saniyar.
Bamsd,

. Sansia.

Baara.

Sare,

Sarcdi, Sarada.

Sarania.

Satarkar.

Savara, Kapusavara, Kultusavars, Maliya Savara.
Bemman.

. Shingdevor Shingadya.

Shikkaligar.
Sholagar.
Soliga.
Sunna, Sunnai,
Surva.
Tachavira.
Tukankar.
Tulsvia,
Thottia Maik,
Thotawadu.
Tilarl, Tirate.
Timali.
Tiravalluvan,
T1|ri
1IE:| Uppara, Uppaliyan, Manou-

Goundi, Veldar, Sagara,
Mcluﬂl:l:are. Agri, l.-ma.

Vadi.

Yaghri.

Vaidu.

Valavor.

Valve.

Yuthirivan,

Vitholia,

Yamdi,

Yeklar, Yehlar, Yekbuli, Fgulika.
Yeralu.

Yerpsolanadorthelln, Pamulaada,

Yenadiwad.
Hondi Ciodla.

. Gavandi,

m-r. Lonari,
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LIST OF DEPRESSED BACKWARD CLASSES

KERALA
&, No. Mames of the Depressed Backward Classes 5. Mo, MNames of the Depressed Backwand Clisses
.I,' Apgsa 47. Konda Dora.
A, 48, Kond (Kui),

- Ambalakkaran. 49. Kondha-Dessya Kondha, Kongria Kondha, Kuttiya
4. Arupattun. Kondha, Tikiria Kondha and Yemity Kondha,

5. Amblar, Ambathan, Ambithan, Eshavatory, Kalrri- 50, Kongu Malayan,
’ kurup, Maruthuver, Maiken, Pandithar Villakkithalanavl, 51, Korachas {or Kuravar or Yerukalal,

s Am}'kﬂ. g3 Km“h‘ GUIHII.'I. Bmuﬂwriyl Goudu, Chitty Coosadut,
1. Azayavathis: Dangavath Goudus, Doddu Kamariva, odu Kamaen,
£ Aremaharii. Kadiya Gouds and Pullseriva Goudus.

%, Badaga, 31 Kotoyar.
1. Bagata, §4. Kotio-Bartiks, Beatho Oriya Dhulia or Dulla,Holva
11. Bendari. Paiko, Putiva, Senrona and Sidho Paiko
12, Bariki. 55, Koya or Goud with its sub-sacts Ruj or Rasha Kovas,
13. Battsda. Kottu Koyas and Lingadhari Koyas,
14, Bavuri. 6. Koyi. i
15. Bhillava. b “""‘":_*“F“’""
6. Bholizday-Bodo-Bholtadn, Murin-Bhottada  and  Suno 58, Kudabl,
_ Bhottada, M, Kudumbi. _
17. Bhumizs-Bhumia and Dodo Bhumia. 60, Lambodi, Hanjard, Subali
18, Bissoy-Barangi, Jodia, Bennangi, Bollar, Duduva, Frangi, al.  Madara.
* Jhoriya Kollai, Konda Pranga, Ponga, Jodia, Sodo Jodia 6. Madari.
and Takora, #3, Madiga,
19. Byagari. 64, Madivala,
20. Chachaii. 65, Mapatha Goddus-Bernin Goudus  Boodo Magatha,
2l. Chackaravar, [Dongayath Goudus Ladyve Goudu, Peana Mugatha dnd
22, Chakkala. Sarna Magatha.
23, Chalavadi. 66, Mala Dasu, r,
M. Chavalakkoran, 67, Malas or Agency Malas Valmikies.
25, Chenchu, ' ¥, Mala Pantaram.
36 Dandesa. 6%, Mala Pulayan, Karavali, Pulayan Kurumba Pulayam
7. Lundasi. and Panbu Pulavan.
98, Dhodvars. 70. Malayakandi. . )
g, .-,2:‘;::,“,“ Paidi or Pano. T1. Mahs, Korchis, Malis, Palkomolis and Pedda Malis,
. lJum;:n::. ' ' 72, - Malla Malasar.
31, Domb-Andhiya Dombs, Audiniya Dombs, Chonel 73, Msana Eihore
Dombs, Christian Dombs, Mirgani i‘gmbg. Oriya Dombs, 74. Maorakkan. )
Monaka Dombs, Telgaga Dombs and Ummia Dombs. 75 Marathi. Maroti.
3L Ezhava, 76, Medara.
33, Eshavathi. 77, Magaveera,
34, Eshuthachan, TR, Mukkuven, Mukaya,
35 Gadabas-Boda Gadaba, Cellan Gadaba, Franji Gadaba, 79, Muliyva,
Jodia Gadaba, Olaro Gadaba, Pangi Gadaba, Pranga #0. Muria,
Gudaha, 81, Muria Bhottada.
6. Gatti 82, Madar,
7. Ghasi or Haddi, Relli, Sachandi, %3, WMaikkan.
38, Ghasis-Boda Ghasis and Sen Ghasis. £4. Natwu Malayana.
3 Godari. £S5, Muldavan.
40 Gond. &6, Onamsica,
41, Gondi-Modya Gond and Rajo Gond. &7, Tagadai,
42. Khond. ME. Paide,
41, Kitaran. 849, Paigarapu.
44, Kodalo. Yo, Painda.
45 Kodu, 91, Pahy.
4. Kond Danoara, 92, Palasi, =
304994 Welfere/ 90, 249



250
S. Nev. Mames of the Depressed Backward Classes 5. No. Mames of the Depressed Backward Classes
::; :::;:;. . 114, Blmu-.l{z.puum:. Khutto Savaras and Maliya
9s. Pino 111. Sanai Thalavar (Elavaniar).
96, FPattariyss. 112. Sholaga.
97. TPaotias. 113, Sholagar.
98, Ferunkollons. 114. Thants Pulayan.
99, Porja-Boda, Bonda, Daruva, Didava, Jodia, Kundlli, 115. Thiyya.
Pengll, Phdi and Saliya. 116, Tholko Laws.
100. Porofa. 117. Thontoman.
101. Porogas Bodo, Proojn or Sodia, Sano Poraja, Jadia 118. Thettia Naick.
Poroja and Pareng Proja. 119. Thottian.
102, Pulays. 120. Toda,
103, Palluvaw. 121, Valmiki.
104, PFolli or Sachandi. 122. Valaan.
105, FRona. 123, Voluthadsthu Nal (Veluthedan and Vennathan),
106, Sakaravar {Kavathi). 124. Vilathethal Mair (Velakkithalavan}.
107. Sacra. 125. Vottakkaran,
108, ﬁlpari. 126. Yadavan ﬂd‘,lﬂ}.

127, Yanudi.
109, Savara. 128, Yarukula,



MADHYA PRADESH

5 Mo, Mames of the Depressed Backward Classes
I.  Adidharmi.
3, Adhori.
Y. Aheri,
4 Asarn,
& Athiyi,
. Audhbie, Avadhi,
T, Audhiva.
%, Badak,
4. Hadaka.
Ity Badi,
1. Baghia, Baree, Bawar, Payak, Vaidyanai.
12, Bajgar, Bajigar,
13, Bahurupi.
14, Hairagi,
I15. Hanjura, Banjari, Labana, Bamania Banjara, Mathura
Hanjarn,
16, Baoria,
I7. Barasa, Labana, Labhan, Lamame, Mathura, Nayakda,
I¥. Marad.
[,  Hargi
M. Ban
. Baria.
1Y Barhumds
313, Baver,
24, Hawaria.
15, PBajania, Kannatia,
2, Bemariha.
27.  Beria,
=8, Ghadi-Waddar, Matti-Waddar, Waddar, Ode, Odiya.
29,  Bhaduja,
A0, PBhadre.
M. Bhadre.
12. Bhaduria.
33, Bhamts, Bhamti, Bhanmate, Bhants, Bhanmate,
34. Bhand.
33, Bhantu, Sansi,
36, Bharari.
37, Bharbhuje
38, HBharews,
39. Bharal-Bharihar,
40, Bharud.
41. ‘Bhoi,
42, Bhoyar.
43. Bhujwa,
44, Bhutia,
45. Bhurtiya.
46, Bidakia.
47 Hadia, Sapera,
44, Hijoria.
4%, Choungar.
M), Chuankar,
S Dabgar,
520 Daafali, 1hab,
0E-494 Wel fure/90,

25]

LT Mames of the {epressed Backward Clasges
53 Dmhes
M, Dana
35, Dhakad, Bhandai, Saga Singhavi, Talaya,
A6, Diankia.
37, Ddhangar, Guelri, Gaduva, Hatgay, Hatkar Kurmar, Pal
Bagala,
58. Dhimer, Benmu, Banawar, Bhorji, Dhimar, Kewat,
Raikar, Raikwar Saimari.
59. Dhirkar,
60,  Dhiwar, Britia, Mavada, Bzingabhui,
61.  Dhobi (Including those in §.C.).
2l Dhunkar, Kadore,
63, Gadri, Gari.
G4. Gahamandi,
65, Gandia,
66. Ghariva,
67,  Ghati, Ghare.
68, Goehaki.
69. Godhi,
0. Gondhali
7. Gontia.
72, Gowtia.
T3, Habura,
4. Mojjam.
75. JThamral.
T6. Jhari.
71, Jingar.
8. Jopde.
2. logi.
0. Joginath,
fl. Kadera, Karnwal,
R2, Kadore.
E3. Kahar,
A4, Kaikar.
35. Kalar.
f6. Kamriya.
87, Kandera.
88. Kaner,
B9, Mangar Batwal.
9. Kauwri, Kori,
91. Khamgara.
92, Kharol, Telugu-Munar, Beldar, Ghara.
93, Kharwar.
4. Kirad.
95, Krar, Dhakar.
95, Kodar,
97. Koria.
95, Kotil.
99, Kulbandhiya.
1K), Kunjra,
Bk, Routwi .
I, Lonin, Luwa, Munia, Mo,
103, Mali, Marr.



—_—

8. No .,

Mames of the Depressed Buckward Claswes

o4
105,
106,
107,
108,

Madgi.
Majhalbi.
Mala,

Mallah.
Manga.
Manjar.

Mare Sotiya.
Mauria,
Mand.

Meru.
Mewnti,
Mhali, Main Mavi, Mhavi,
Maik, Mom,
Maita, Nayata,
Mamsudra.
Math,
Mavda.

Neria.

Merali.
Milgar.

Otard,

Pabar,
Palhari.
Panwari.
Parashur.
Parihi.

Parka, Patk:
Patwa, Fathakar, Sipiya.
Payak.

5. No. Mamies of the Depressed Backward Classes
1), Perki.

134, Purligar.

135. Rajgir,

P36, Rajpond.

137, Rauu,

138, Rawal

139, Rawat, Bedar, Gohira, Ry, Rawar, Fhethwar,
f40,  Rhar,

(41,  Rohade, Sujbaria.
142,  Ruh bundhia,

143, Sorinjis.

144, Sarbhapgi,

145, Sharia.

146, Sikligur.

147, Singiwala.

|48. Siyune,

149, Somdhiye. Chandel.
150, Thami.

151. Thoti, Burud,

152, Thanwar.

153, Thork

154, Thuria.

I155. Tirgar.

156, Tirmalc.

157, Tirwalli.

158. Turha.

159, Wanha.

160, Yerkilwar, Yerkula,



BAHARASHIRA

LIST OF DEPRESSED BACKWARD CLASSES

5. Mo, Mames of the Depressed Backward Chasses

1. Aprl, Agala or Kalan.

2, Aditkar,

3, Atar.

4, Audhiva.

% Bedak.

6. Badia.

7. Bagalu.

8. Bugdi (Gujaran Boori, Marwar Boori, Marwar Waghri,
Salat Waghri),

9. Bajunia,

10, Bahurops,

11. Bajigar.

11, Balasanthanaim,

13.  Bandi,

M. Bunjara, Banjari, Vanjars, Mathura Bunjaras(A) Goar
Bynjars, Lambada/Lambara, Lambhani, an Banja-
raw, Labhan, Mathuds Labhan, Kachikiwale, Sagam!-.
Laman Banjoras, Laman/Lamani, Cabsn, Dholi/B3hain,
Dhadi/Dhari, Singaris, Navi Banjoras, Jogi Banjaras,
Bamjuri.

15, Bantw.

16. Buona,

17. Baria, Koli Bari.

18. Bathini.

19, Bavcha.

20,  Bagurl, Bedar, Borad, Beldar,

2. Beldar/OD,

22, Maikawadi, Talwar, Walmiki,

23, Bastar, Sanchaluwaddar,

4. Bhadbhunja,

25, Bhamptu or Gliatichite or Pardesi Pong, Baser Uchaley

26 Bhand, ;

27. Bhanta.

8. Bharadi, Balusantashi, Kinggriwale Mathbava, MNath
Jogl, Nath Panthi,

22, Bhavaiya or Targala.

30. Bhina Koya.

31, Bhoi, Kharvi, Dhivar Bhoi, Zings Bhot Pardeshi Bhai,
Faj Bhoi, Bhoi, Kahar, Tadia Kahar, Kirat, Machw,
Manzi, Jatia, Kewat, Dhiwar, Dheewar, Dhuiriar, Palo-
war, Mechhendra, Mavadi, Mathar, Malhav, Gadhuv
Bhoi, Khudi Bhoi, Khare Bhoi, Dheven, Dhuria Kabur

., 31, Bhisti or Pakhali.

13, Bhoyar (Pawra).

34, Bhuta, Bhopa.

35, Sindi.

36, Burbook.

37. Durud, Madar.

3B. Butial.

39, Chadar,

4 Chamtha.

41, Chandal.

42, Chandalagide.

43, Chemchu or Chanchwar,

44, Chintala.

253

5. No.

Mames of the Depressed Backward Clasess

45,
44,
47,
48,
49,
10.
3l
53,

53

34,
35,
36,
57,
a3,
iR
&l
61,
6,

&3,

Diabgor.

Dakaleru.

Dasir Dangdidas,

Dapala.

Devarl, Gosavi, Math, Panthi.

Devli.

Dhangar, Kruba, Kurubur.

Dhar.,

Dhimur, Dhivar, Gabit, Harkantra, Mangali, Mangate
Mgy, Sankuri. =i
Dhobi, Parlt, Watts, Madwal, Rajak,

Drhaoii,

Domimary,

Gutgudi.

Gadabu or Godba,

Gadaria,

Gudri,

Gadhavi,

Ganali or Gundali,

Gandharap,

Gangani.

Garodi,

Garpageri.

Garvdi,

Cavandi.

Ghandshi.

Ghisadi, Ghisadi, Lohar Gadi “hitad; .
Rajons Ln!'mrf; ! adi Lehar, Chitodi Lohar,
Giosavi Bava, Dairgai, Bhiarati, Girigosavi, Bharati Giowas
Saraswati I’arbulj%ugm, Hen or Ven,

Cujarath Baori,
Habura.
Hallpaik.
Helve, Hilav.
Jutipar,
Jativa,
Jhadi.
Jingar,
Jopi, Math, Nathjog
Jogin,
i 3 ;
Sundey Josh, Sufvude: Savoquute: Madiidugi, Sarod,
Kenchoro,
Kadera.

Kaikadi {or Korach), Dhontle, Korve
Makadwale, Padler

Kandel,

Kangar Bhat, Chhera, Kunjar, Mat.
Fapdi.

Foartub,

K atipamul,

Kharwa or Kharwi.

Holhari, Dombari.

Koraohe or Yerkulu or Korva,

or Kochi K
Korvi, Kuchbauda, Gharo, "



5. Mo, Wames of the Depressed Backward Closses 5. Mo, Mames of the Depressed Backward Classes
94, Korchar, 129. Pachband
95, Korwa including Kodaku. 130. Racheva..
95, Komakapu. 131. Rachkoyn.
97. Kongadi, 132. Raikari.
yE Kuchhria, 133, Raj Pardhi, Gaon Pradhi, Haranshikari,
W, Kurmar. 134, Rajput Bhamta, Pardeshi, Bhamia, Pardesh Bhani.
100,  Lenari, Chunari. 135, Ramoshi.
1, Machhi, Tandel, 136. Raot, Rautia, Rawtl,
102, Mahali, Mahli. 137, Raval, Raval or Raval Yogi.
103. Mabhil. 138, Sanjogi.
104, Mirasi. |19, Santal.
105, Mairal, Dangit, Vir. 140. Sapera.
106, Majhwar, 41, Sarania.
107, Marwar Bouria. 142, ‘Sanji.
[0R.,  Masunjogi, Sudpadsiddha, Mapanjogi. 143, Shingdev or Shingudhyn
169, Mina. 144, Sikkalgar, Katari.
O, Mlitha. 145, Singiwala,
111, Mondiwar, Mondiwaru, 146. Sore.
j12.  Munda. 147, Takankar.
113, MWamdhari, Paik. [46. Talwar Kanade
114, Mavi, Mhavi, Hajam, Kalaseru Mavaliga, Kalashi, Mambik. |49 Targala.
Mai, Marrbhllish, 150, Thelari.
I ! S‘. Mieeli. I 5 I £ Thelwﬁl‘q
116; Nicshikari, 152, Thotewadu.
117. Monii. 153, Thoria.
[18. Pachabhotla, Pachabotla. 154, Timali.
119. Padharia. 155, vnnh,ri.
120. Padiar. 156. Vaghari, Salat, Salat Vaghei.
121, Padampari. 157. Vaidu,
13, Plkh.l“. Bhis: i 8. Vaiti.
[33, Pal Pardhi. 159. Valvai.
124, Panchama, 160, Waddar, Wadders (Kalawaders or Patharods).
125, Pangul, 161, Warthi.
Tah Fanka. 162. Yanadi.
127, Parki, 161, Yenadiwad.
128. Phudgi. 164. Yeragolawad or Thella Pamalawade.




LIST OF DEPRESSED BACKWARD CLASSES

MANIPUR
5. Mo. Mames of the Depressed Backward Classes 5. Mo, Mames of the Depressed Backward Clisses
1. Bansphor, 19. Mahara.
2, Bhumij. 20. Mali, Bhuimali, Bhuinmali.
1. Boro, Bore Kacharl. 21. Moech,
4, Dafla. 23, Mehtar, Bhungi.
5. Damai (MNepali). 23, Mikir.
6. Deoria, . Miri.
7. Dugla, Dhaoli, 25, Mishmi.
8. Gara, 26. Munda.
9. Hajong. 27. Maga.,
10. Hira, 28, Mapit, MNai,
11. Jhala, Mato. 29, Oraon.
12, Kaibarttn, Jaliva. 30, Rabha.
13, Khasi, A1, Sahte.
14, Khuangsal, 3 al
15, Kuki, ;‘ :‘;;ﬂhﬂ
16, Lalbagi. 3 i
17, Lalung. M. Synteug.
18, Liamei-MNaga. 35, Tipera,
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LIST OF DEMRESSLED BACKWARLD (LASSES

MEGHALAYA
3. Mo, Marmes of the Depressed Backward Classes 5. Mo, Mames of the Depressed Backward Classes
1. Hhuniig. 1. Mukhi.
2. Roro-Kachuri, W Mepali, (Daman, Gaine, Gurung, Lama, Limbu, Lohar,
3 Choudang. Mewar, Rai Sorké, i.e., Cobbler, Thapa),
4, Chutiya. I Habha.
5. ey, Sudra 1 das, 11, Salud,
A, CGorkhali, 12 Hut,
7. Maoran, Matak, 13, Tipury,

156



LIST OF DEPRESSED BACKEWARD CLASSES

ORISS A
8. Mo, Mames of the Depressed Backward Classes 5. Mo. MNames of the Depressed Backward Claies
b Adi-Deavida, 49, Ghatwar.
3 Adi-Kornataka. 5. Girigir,
3, Agharia, Agaria, Aghria. 31, Gingra.
4. Ajila, 52 Gosdda.
5 Aranedun. 33, Gondi-Modva Gond & Rujo Gond.
6. Arunthuthiyar, 54, Gondu-RBato, Bhirthva, Mudha Kouriva, Hato, Joisko
T Asur, & Jorin,
§  Badasuda. 55. Habra.
%, Badagn. 56. Hansi.
10, Balpari. 57. Hasla,
11. Haira. 5H. Holeva,
11, Bakuda, 59, Trula.
1}, Banka. 6. Jadapus.
14, Bandi. 61. Jambuyulu.
5. Barika, Bhandari, Heja, Napit and Nai, 62, Jaintrapans.
16, Battada, 63, Jhodin.
17, Bellara. . Jogi or Yopi.
18, Bentkar, 65. Kadan.
19, Betere or Betra. 66, Kalladi,
20, Bhatua. 67, Kalwar,
21, Bhoglu. 68, Kandarpa.
22, Bhokia, 6%, Kanjar,
23, Bhujan, 7. Kaniyan.
4. Bhuliya. o A
25, Birjhia. 72, harhura.
26, Bissoy-Barangi Jodis, Beanangi, Daduva, Frang, Hollar, 7). Karimpalan.
Ihoriya, Kollai, Konde, Paranga, Pengajodia, Sodo  Jodia 74 Karmali.
and Takoara. 75, Kattunavakuan.
27, HBinedhany. 76, Khaia. &
2k, Bogada. 77. Khandnals,
9. Bolodhia. TE. Khanjiman,
M, Butakusuda, 79, Khatt.,
M. Buruashankar/Barna Suvarkar, Beju. £, Khatua. .
i1, Chakkilivan. Rl Khondal.
33, Chalavadi. 82, Khodra,
M. Chero, £1, Kora, Juda.
15, Cheruman, #4. Koilar,
36, Chikbharaik. 845, Kolam.
17. Chik. 6,  Komar,
38, Chitra, Chitrakar. 47, Kond (Kul).
19, LChuria. 8. Kondhs-Desaya Kondhs, Dongniys Koadhs, Kuativa
40, Duhalia. Kendhs, Tikiria Konds and Yanitv Kondhs,
41, Damal. B, Kogss,
42, Dangua, 90, Korags.
43; Deons. 9. Kesalya Goudus, Bosothe Riya Gowdus, Chiti Goudus,
d4. Dehuri, Iangayalh Goudus, Doddu Kamariva, Dudy Kamari,
5. Dhakkads. Ladiya, Goudus & Pullo Soriva Goudus,
4, Dhaner. L lu.'.qu_
47. Dbmb-Andhiya Dombs, Audiniya Dombs, Chonel Dombs, L Koy
Christian  Dombs, Mirgani Dombs, Oriya Dombs, 9y, Kudl:-'n_.
Ponaka Dombs, Telega Dombs and Unimin Donile, 9% Kuduba,
8. Dumala, Dumal. W, Rotiduiban,
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Mames of the Depressed Backward Classes

119.
121.

123,
124,
125,
126.
1217.
128,
129,
130,
131,
132.
133,
134,
135.
136.
137,
138,
139,

Kauli, Koli.
Kunduma/Kuduma.
Kundamatia,

Kulta.

Kurariar.

Kurnvan,
Kurichchan,
Kurumnn- (Kucumba),
Laher,

Lakhra.

Lambadi.

Luhura,

Machua.

Maghi or Meghia,
Magura,

Mahunta.

Maila.

Maladasu.

Malasar,
Malis-Korchin Malis, Faido Malis & Pedda Mal,
Mal Paharia.
Mangli.

Matangi.

Mavilan,

Minka,

Mogper.
Mukhadora-Mokkn Dhora,
Kullya,

Mundala.

Muria,

Nat.

Nayadi.

Molin.

Nuhura, Muhuraj.
Muniva.

Omeyita,

Paderia, Pamaria, Pandara.
Pogadai.

Paigarapu.

Paiko.

Paky.

Palasi.

Palivan.
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5. Mo,

Mamet of the Depressed Backward Clazses

144,
141.
142
143,
144,

145,
146,

147.
48,
149,
130,
151.

152,

153,

15!.
156,
1537,
158,
159,
160,
161.
162,
163,
164,
165,
166.
167,
168,

170,
171.
172,
173,
174.
175,
176.
177,
178.
179,
180,
181.

T*altlan.
Tulayan,
Pambada,
Paniyan.
Panjira.
Panniandi,
Parnivan.
Paravan.
Parhaiys.
Pathuriz,
Pengua,
Pita.

Porjms-Bado, Bonda, Daruva, Didva, Judll Mundit,
Sano. Pengu, Pydi. Saliva, Sodin and' Paren
Rajwar.
Faneyar.
Ronas,

Routia.
Sagarpasha,
Semban,
Sankhari,
Savara-Kapu Savaras, Khutto Savaras
Semman.
Sholagar.
Sauria Paharia,
Sinkes.

Sud.

Sulia,

Sundi,

Tans.

Thanu.
Thatari.

Thoti.

Thurla.

Tiyar.

Toda.

Tonla Gaul.
Valluvan.
Vettuvan.
Vina Tulavina.
Yandi,

Yerma Golla.
Yerukula,

. Mallva Sovaras



13T OF DEPRESSED BACEWAAD CLASSES

PUNJAB
5. Mo, MNames of the Depressed Backward Classes 5. No. MNames of the Depressed Backward Classes

1. Aheria, Aheri, Heri, Naik, Thori, Turi. 19, Dhobi, Quasab,

2. Bagria, Bagaria. 20, Dhosali, Dosali.

3. Baral, Tarboli, Tamboli. 2l. Gadderia, Gadaria.

4. Barwar, 22, Gaddi, Guddi.

5, Bateri, 23, Ghasi, Ghasiara, Ghosi,

6. Beria. 24, Hamni,

7. Barrer. 25, Jogi, Nath.

8. Beta, Hensi, Hesi. 26, Kanjar, Kanchan,

4. Bharbhunfa, Bhorbhoja. 27. Kehal,

10. Bhari, Rode, 28. Kuchband, Kuchhband,

11, Bhuhalia. 29, Lobana, Banjara, Vanjara.
12. Chahang. 30, Madari,
13, Daiya. : i 31. Mirasi,

14, Dakaut, Dahkaut. 32. Mochi {excluding those in 5.C.).
15. Daoli, Deola, i
16, Daula. Soni-Bradesi. 33, Mui, Banvary, Dhanwal, Dhari, Ghangas, Ghiri, Hajjam,
17. Dhenwar, Huzam, Hergun, Jallan, Lekhs, Nagi, Naisikh, Palan,
15, Dhimar. Dhiwar, Dhinwar, Jhcevar, Thinwar, Kahar, Punju, Patara, Raje.

Kushyap, Rajput, Mallah. 34, Shorgir.
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LIST OF DEPRESSED BACKWARD CLASSES

RAJASTHAN

g, M=o, Mames of the Depressed Backward Classes 8. Mo.
1. Ager. 42,
2. Asada. 43,
1. Badera, Baorin. 44,
4. Bagdiva, Bawaria. 43.
s. Baked, Bant. i‘;
6. Banchada. ‘s'
7. Banjura, Gawaria, Kangiwale, Kangl, Baludia, Sirki- 49,I
waln, Labann, Labhana, Maru Banjars, Bamama Ban- 50.
jara, Bayora, Digora, 51'
#. Barahar, Busod, 5.,'
%. Barar. 5;'
1. Barda, Dhia. .
11. Bargunda. 4.
12. Basor, 3,
13. Bhampia, Ghantichor, Pardasi-Bhampt. 36,
14. Bhanunwti. ::
15. Bharud. *
16. Chakrawadya-Dasar, 59.
17. Chalvadi, Chamnayya. et
18. Chamana. 61.
19. Cheeta. 62,
20. Chene-Dasari, ::
21. Chenna-Dasar, Holava. ;
3. Chidar. 65,
23, Dakot, Garo, Gakudia. G6.
24, Dakalaru, 67,
25. Damami. . 68.
26. Dhadi. o8,
27. Dhakad Dhanak Dhanaka, Dhanuk Gokhi. 0.
28. Dhanchi. ; 7.
29. Dhimar. T
30. Dhobi. 73.
3l. Dholi. 74,
32. Dhodia. 7.
33. Dhor, Kakkayys, Kankayya. 76.
i4. Dubla. 7.
35. Gadarin, Chandalia, Gadaria, Gavala, Ghosi, Kabiria. 8.
36. Gadolia. .
37, Gamit, Gamta, Gavit (including Mavchi, Padvi, Vassva, 80.
Vasava and Valvi). &l
8. Gond. 82
39. Halleer, 8.
40, Halsar, Haslar, Hulasvar, Halssvar, 84,
4]. Halalkhor. g5,
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Mames of the Depressed Backward Classes

Helar,

Holar, Valhar.
Holaya, Holer.
Kahar, Shoi.
Kaikadi, Korech.
Kanders,

Kanvi,

Keer.,

Khant.

Kharol.

Kirar.

Kul.
Koli-Mahadev,
Korku.

Maulthar,

Merasi, Mirns,
Mehara.

Moghia.

Mogia.

Mukri.

Madia, Hadi.
Math, Jogi.

Maik,

Mat, Matsansi.
Mariva,

odd. .
Pardhi (including Adwishincher and Phanse-Pardhi)
Patwa (Phadal). .
Pomla.

Powara.

Raika.

Foawat,

Rebbari.
Sad-Sausi (Sehar),
Sarabara.

Sakka.

Siklighar, Gadi Lohar,
Sirkiwaln.

Sonsi.

Timali.

Varli.

Ved.

Waghri.

Zemrol.



LIST OF DEPRESSED BACKWARD CLASSES

SIKKIM

5. No. Mames of the Depressed Backward Classes 5. No. Names of the Depressed Backward Classes
P i

1. Bajel, 6. Suba,

2, Gurung. 7. Sunar.

2, Limbeo, Limbu. B. Toamang.

4. Mongar. 9. Teong.

5. Rsd 10. Yakinungba.
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LIST OF DEPRESSED NACKWARD CLASSES

TAMIL NADU AND PONDMOCHERRY

5. M, syames of the Depressed Backward Chasses
1. Apatiin,
f_ Arayan, Aravar (Mulayark
3. Banbiga,
4, Bawugar,
5. Bagaea,
. Bamki
7. Betuada,
4. Bavur,
9.  Beciha, Siviar.
1y, Bharatar,
11, Eehairain fother than kshatriva Rajul,
17 phatiides-Boedo  Bhetsada, Muria Bhottedn & Sane
Bhoitala.
13, Bhasis=MWhor Bhomi and Bode Bhmia,
Billavu

s,

i,

41.

e

=¥

43

44.

Bisss - Barangi Jodia, ‘Bannagi, Daduva, @ rangl, Mollar,
Jheeivs, Kollai, Koode, Paranga. Panga-Jodia, Sodo
Joalice el Takere,

Bondil,

Bovar. Chdakin .

Boya,

Budabukhula,

Bragiiri,

Chanchilk,

Chavalakkuran, Chavalakkarer.

Chenchi.

Dasari.

Dandash

Dhakkada.

Dhobi, Vannan,

Domba,

Domba-Andhiya Domba, Chonel Demba, Oriva, Domba,
Pencka Momba, Telaga Domba and Ummin Domba,
Dromumiarii.

Donga Vita,

Dudakula. -

Enadi.

Eravallar.

Ezhavathy.

Ezhuthachar,

Ezhyva,

Gadubis, Boda Gadaba, Garllas Gadoba, Olaran Gadabs
and Frangi Gadaba, Jodia Gadaba,

Ciangavar.

Ghagi, Haddi, Relli and Sachandi.

Gadoari.

Guond.

Goudu, Buato, Bhivithya, Dudhohouria, Hato, Tatahe
& Jori.

Hasla,
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5. Mo, Mames of the Depressed Backward Classes

45, Hill Puleya.-

46. Holve,

47, lovan.

48.  Jodapue.

49, Jambuvanodan,

50. Jatapua.

51, Jogi,

52, Jopula.

533, Kabbore.

54, Kadan,

55, Kadupattar (Malabar).

6. Kakkalam,

57 Kaladi,

S8 Kpai o Konise or Kaniyar Panikker,

Sy, Koanikaran, Kanaikor,

o), Kuanjar,

ol Kanmikan, Padanna.,

0. Eapumarie.

63, Katesar or Pattandkatti,

64, Kavara,

65, Kavathi.

66, Kavuthiyar.

7. Kerala Muthali.

0. Kharvi.

6%, Khond.

70, Kandalo.

7). Kodu,

2. Kelalar, Devar, Thevar,

73, Kosdy Dhera.

74, Kondn (Kl

75 Kondha-Besaya Kondha, Dangrin Kondhp, Kuttiya,
K nndha, Tikiria Kondha and Yamity Kondha,

T4, Kodmn, Koodan.

71. Koracha, Koravar, Yerukule.

75, Koselva Goudu, Bosotholya Goudu, Chith Goudu,
Dangayath Goudu, Doddu Kammariya, Dudu Kamaro,
].,acbﬁ;u Goudie & Fulle Soriva Goudu,

79, Kote.

£0. Kotevar.

#1. loonmin-Barukas, Buntho, Oriva, Dhulin or Dulia, Holva
Paikeo, Putiya, Ssorona & Sindho Peiko.

&2, HWoye o Goud (with is subsecls Raj or Resha Koya,
Lings Dhari Koya (ordinary) and Kettukoyva).

#l. Koyl !

s, Krishmaveka.

45, Kubhora, Kukuvan,

44, Kuduhi.

47, Kudumbi.

w8, Kurumba,

a9, Kurumbarava.



4. Mo, Mames of the Nepressed Boackward Classes

oW,
21.
9z,

b

vk,
9%
i,

97.

8.

9F.
L.
101.
102.
103.
0.
105,
5.
1n7.
108.
0.
110,
1.
112,
113.
114,
115.
6.
17,
118.
119,
120.
121.
122,
121
124.
125,
126.
127,
128,
129,
13

Kouravar.,
Lamhadi, Dangara, Lambadi Sugali.

Magatha Goude, Barnia Goudu, Bosdu Magatha, Don-
py,ﬁ.h Goudu, Ponne Magetha, Sana Magetha and Yadya
Goudu.

Mahandra, Mellara.

Minla Dasu

Mliafapantaram,
Malapulavin, Kurumbapulayan, Koravalipulayan, Pam-
hupuibayan.

Mulayavayan.

Mulayali.

Mule. -
Muli, Korchin Mali, Paiko Mali and Padda Mui.
Manne IYhora.

Mannan, Vannan, Pathivar.
Marakkan.

Mlaramori, Gramani,
Marathi.

Maruthuvar, Mavibar.
Mianna.

Madara.

Moniagar.

Muk kuvan, Mukkuvar.
mMukha Mhora, Mooka Yot
Muliva.

Muria,

Gramani, Shanmar, Nadar,
Makkala.

Maikkar,

Marikeravar,

Mokkare.

Mulavan.

Paidi.

Paigarapm.

Paky.

Palasi.

Pamidi.

Pamulu.

Panan,

Panur.

Panikkan,

Panc,

Paravan, Paravar, Kabbora, Parvatharagakulani, Patia-
navan,

263

8. No. Mames of the Depressed Rackwand Classes

13, Parivas (Vengur and Yappur).

132. Parkavakulam Suruthinar,-Malayamar, Mathamar,

133,  Pathivan.

134, Patia.

135, Poraya,

136, Porjas or Porajn-Boda, Bonda, Daruva, Bidua, Jodia,
Mundili, Parnng, Pyadi, Salliva, Sanoand sodia,

137, Pulluvan, Pulluvar, '

138. Tusuale.

119, Relli, Szchndi.

140. Rona.

141, Eakkarsusr (Kavaihi),

142, Saora.

143, Savara Kopu Suvara, Khutto Savara & Maliva Savara,

144, Telega, Pamula, Paddati Golla.

145, Thandan,
146. Thantapulayan.
147, Thavar.

148, Thiyya.

149, Tholuva, Naicker and Vetalukara Maickar.

150, Thondaman.

151, Thoriyar,

152, Thottai Maicka.

153, Thottiyva Maicker (including Gollavir, Silavar, Rajukam-
halam, Thockalavar and Tholuva Maickar), .

154, Toda.

155, Ulladan.

156. Ullatan.

157. Uppars (Upplillia Segara).

158, Uprali Gounders.

159, Valan

160, Valaiyar,

161, Valmiki.

162, Vannan (Mannan, Bathiyan).

163, Vannar, Rajakulza Valuthadar (where the community is
a 5.C. Agasa Madivala Mali).

164. Valiayar.

165. Valuthadanayar, Valuthanathwnayar,

166, Vedar.

167, Wetan.

16K, Yanady.

169, Yanadi.

170, Yuawvana,

171, Yarukula.



LIST OF DEPRESSED BACKWARD CLASSES

TRIPLURA
5. No. Mames of the Depressed Backward Classes 5. Mo. Mames of the Depressed Backward Classes
1. Agaria, Agariya. 39. Ho.
2, Asur, 40.  Khandait,
3, Badyakar, Dhuli, Magarchi, Sabdakar. 41.  Khatik,
4, Bahelia. 42, Khemcha.
5, Baishnah, 43, Khen.
6. Baiti, 44, Khyang.
7. Banjogi. 45, Kichak,
¥, Bauri, 46, Koda.
9. Bedia, Bediya. 47. Koiri.
10. Beldar. 48. Korwa.
11. Berua. 49, Lalbegi.
12. Bhakta, 50. Laohar.
13. Bhar, 5. Maghaiva-Domes,
14, Bhinhar, 52, Mahar.
15, Bhumij, Bhmij. 53, Mahli.
16, Bin. 54, Mal.
i7. Bind. 55. Mallah.
18, Binjhia. 56. MNaoiya.
19, Birhor. . 57. Mat, Nattadas,
., Chouhan, 58. Mapit.
21. Dalu. 59. Mayak.
I Damai, 60, Mepali (Limbo, Matwah, Rail.
23, Desali. 61, Muniya, Nunia,
4. Dhemaru, 62, Craon.
25. Gangin. 63, Paik,
26. Ganju. 64. Paliye.
27, Gara, 65, Palive.
2. Garerl. 66.  Pan.
29. Goala. 67. Tanki.
30, Gonda. 6B, Pasi,
il. Gonrhi. 6%, Pod.
12, Gorang. T0. Habha,
13. ‘Gunar. ‘ 71. Raju.
4. Gundi. 72, Rajwar.
15, Gur. 73. Rupai
16, Hadi. 4. Sunri.
37. Halalkhor. 75. Tiyar.
4. Han, T6. Yogi, Jogi, Maih.
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S EN——

LIST OF DEPRESSED BACKWARD CLASSES

UTTAR PRADESH

5. Mo, Maumnes of the Depressed Backward Classes 5. No. Names of the Depressed Backward Classes
1. Agri. H. Gadbhia.
>, Abheria, Aheriya. 33, Gandharva, Rhatu Sausi,
3. Arakh. 36. Gandhila,
4. Auji. 37. Gidhiya.
5. Badak. B, Giri,
6. Bairi. 39, Gonrh.
7. Bajigar. . Halalkhor.
£, Bandi 41. Hhaakiya,
9. Banjara, Gor. Ladenia, Gamalin. Osarin, Mauathura, 42, Hurkiva.
Labnnmunu, é}hanukma Banjora, Drajawasi RBan- P .Io:; i¥i
ik, nut Gwar, Banjarn Sikh. Gy 3
10. Bari, 44, Kahar, Dhiver, Dhuru, Godia, Kashap,
11. Badia. 43. g‘;::'j- ‘Bansi, Chai, Jalchar, Kharsa, aidjlu, Mal
11. Badra. 46 z 3
: . Khairwa.
13. Bauriah,
47.  ¥harot.
14. Bawvar. ]
7 48. Kingharia,
15. Bedia, ;
A 19, Kol
16. Beriah.
17. Bt 50, Kotwar.
: > 5t.  Kuajra, Rayeen,
18. Bhathiara. z I
; 52, Luniva, Loni:.
19, Bhil,
0. Bhul 53, Mewati.
’ 2 5 £ 5 54. Mochi (excluding thoSe fn 5.C.)
5 A
at. Et;l.ﬂ]l. Iwﬂnm;h:.:rl.rI:I".'lll;‘.l, tiharbhunia, Bhoenj, Bhunia, Kandu, 54 iidm Biisrm.
2, Bina. §b,  Madkal.
1. Chanal. 57, Mavak, Maik
24 Chik. 58, Mul fexcluding thase in 5.C.),
2%, Chunal, 59, Odhia,
26, Chumipa, 0. Orh, Oul.
27, Dulera, 6l. Pahri.
2%, Dhan. nY Mawr.
29. Dhobi, Bajak (exeluding thase in 5.C.), 63, Pawariya.
30.  Dholi (Dholi). 6. Raj.
. Dhunia, Katheria, Naddal, A5, Suapera, Kalbelia.
32, Fagir. 6. Kaungi.
1IN, Gadaria. Geddi. Gaderia. Gareria. 67, Turi.
31—49%4 Wl re/ 90, 65



LIST OF DEPRESSED BACKWARD CLASSES

WEST BENGAL

5. Mo,

Mames of the Depressed Backward Classes 8. Mo, Mames of the Depressed Backward Classes
1. Adikari. 49. Ghusuria,
2. agaria, Agariyva. 5. Godra.
3. Aghore, 51, Gokha.
4, Amant, Amat, Amath. 52, Gonda.
5. Bhar, 53. Gura.
6 Rug i, Gudberi.
7.  Hadin. 55, Hadi,
8. Bagal. 56. Halalkhor {excluding thuse in Seheduled Caste),
9. Hajadar, Bajania, Hedey. 57. Hawari.
10. Bamjara. 58. Hela.
11. Bamjogi. 5. lrika.
12. Banus, Buna, Bunna, Buno, 60. Juanp.
13, Raragiri. 6. Kuhar,
14. Rarchain, Chal, Chain, 61,  Kaira.
15. Barn. 63. Kalwur.
16, Bathudi. ’ 64, Kandh.
17, Bemikar. 65. Kapuria,
I8, Berda, 66, Karani.
19. Dhangi (cxtluding those in Suheduled Custe), 67. Karha,
20, Bhant. 68. Karwalant, Karwalnut,
21. Bhar. 69. Kastha.
22 Bhathiara, Basgaqgi, 70. Kala.
23, Bholia. 71. Kharag,
4. Bhugal, 72. Khaorig,
15, Bin. 7i. Khen.
26. Hinjhia. 4. Kherwar.
27. Binjhawr. 75 Khyvang.
28, Binjina. 76. Khyara, Ghara,
29, Brijia. "77. Kichak.
30. Chaak. 78. Koda.
il. Chamling. 79. Kol
332, Chasadhoba, Haladhar, Halari, Satchasi. 0. Koli
33, Chik, Chikwa, Kasai, Kassab. #1. Kolu.
34, Chitimalt. 82, Kuoki
15, Chitrakar. %31, Kunjra, Ruyeen.
3§, Churihana, Lokhera, Lahera. #4, Lakru.
317. Dalu, £5. Lushei.
38. Dhaon. 86, Machhu.
3. Dhekaru. §7. Maghaiya-Dames.
40, Dhenuar. #8, Mahadorde.
41, Dilpali. £9. Magha Doom.
42, Duraj. 90. Mallsh,
43, Gadaba, 41. Mangan.
44, Gain, 92. Mangar.
45, Ganda. 93, Marwari Bauria,
46, Gurai. o4, Matinl.
47. Ghatwal. 95, Mirshikar.
48, CGhatwar. 96, Mup.



- “-‘.I.

——— i

[ S

5. Na, Mames of the Depressed Backward Clasees

—
—

97, Hoobhudish,
8. Patua.
. Pirali,
100. Rakhal,
i 101, Rasal,
I' Bz, Rohangia, Roshangis,
B0, Sayar,
104.  Shagird Pesha.
105, Siyal,

267

5. No.

Mames nrlhebcpfﬁsed Backward Classe,

104,
107,
108,
109,
110,
l.
Ha.

13,

Tamang.

Tharuy,

Tipara,

Tippera.

Tivar,

Turha.

Urao, Bandaot, Haro,
Tirki.

Sansi

Karkata, Luidy, Shitheo, Tigga,



5. Mo

ANDAMAN & NICOBAR ISLANDS

Tames of the Depressed Backward Classes

[~

pops

Arunéatilu (H).
Barar (Umati},
Eluvuin.

Dhabi,

Kharia.

5. o,

164

Mames of the Depresaed Backward (Classes

[
7.

Munda.

Mamasudra, Adhikati, Sarkar, Dhati, Bala, Hira, Baidal,
Maji, Dalighi, Bodoi Diskas, Foddar, Hindal, Roy.
Das, Hadder, Maniji, Wasi, Manser, Biri, Nag, Bairagl,
Bhatra (Baidya),

tail Thakur.



ARUNACHAL PRADESH

B
5 WNo, Mames of the Depressed Backward Classes 5 Mo Names of the Depressed Backward Classes
L Diwan, 4. Maiti.
2 Kshatriya, $. Majhinra,
3 Kurmi. 8. Mayor.

2yl



LIST OF DEPRESSED BACKWARD CLASSES

CHANDIGARH
£ Mo Mames of the Depressed Backward Classes 5. No. Mames of the Depressed Backward Classes
1. Ahir, Yadav. 28, Gaddi.
2 Bagaria. 29. Ghosi.
3., B, 30, Hadi.
4, Barwar. 31. Hajjam, Mai
5. Bahari. 32. Hali.
6. Bajilar. 33. Harni.
7. Eathi 314, Jogi, Math.
§. Batterha. 35. Kanchan.
9. Beria. 16. Kanghera.
10. Beta, Hensi, Hesi. 37, Kanjar.
i1. Phand. 18. Kehal
12 Bharbhunja. 39. Kohli
13. Bhujru. #40. Labana, Lobana, Vanzara. Banjare, Banajari.
14. Botehra. 4], Madari.
15, Charg. 42, Meena, Mina,
16, Chirimar. 43, Mewali.
17. Daiys. 44, Mochi.
18, Dakaut. 45, Musavar.
19. Dwoli, Doa ig. Maar,
10, Deha, Dhaya, Dhes. 4., Maik, Heri, Aberi,
21, Dhai, 4%, MNoongar.
12, Dhenwar. 49, Rachband.
13, Dhimar, Dhinwar, Jhinwar, Kahar, Mallah. 50. Rai-Sikh.
4. Dhobi. 51. Rehar, Rehara, Rer, Rihar,
25. Dhosali. 52. Shorigir.
, Gadaria. 53, Singhiwala, Singhikaut,
7 Gadri. 54, Thorl, Turi,

270



DADRA AND NAGAR HAVELL

—

8. Mo, Names of the Depressed Backward Classes i Mo, Names of the Depressed Backward Classes
|, Agri T Kuwbhar,
1, Ak, B Rapadi,
1. Bharwad, 9. Kolags (Muslim).
4. Eradimi, N Koli,
i, Dhobi. o Makeane (Muslim),
§. Kabar 12 Mai, Valand,
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LIST OF DEPRESSED BACKWARD CLASSES

5. No.

Names of the Depressed Backward Classes

Aubbasl, Bhishti, Sakka.

At Kherwal,

Bangela, Badia, Perna Sapera.
Beri.

Bauria.

Barigar, Nat, Kalendar (excluding those in 5.C.).
Bhubbalia.

Bhand.

Bharbhooja,

Chak.

Chirimar,

Dhiya, Dhaiya, Jallad.
Drhinwar, Jhinwar, MNishad.
Dhobi fexcluding thess in 3,.C.).
Gaderia,

Gaddi, Garri.

Gadheri, Ghandila.

Ghasiara,

Harni.

Herki, Heri.

Jogi.

DELHI

&, Mo.

Mames of the Depressed Packward Classes

23
24.
23,
26.
21,
28,
.

an,
M.
32,
KRN
34,
LLH
36.
LY
i,

3.

Kahar, Kashyap.

Karawal.

Kanjar, Ghair Kuchbanda, Singikat.
Wewnt.

Khatgune.

Khatik (excludiag those in 3.C.)
Lalli.

Machhi, Machhera, Mali, Saini, Scutma, Sagarwanshi-
Mali, Mavak.

Masania-Jogi.

Meo, Mewali.

Meriasi, Mirasi,

Mai.

sqachi (excluding those in 5.C.0.
Malband.

FPatwa.

Patherphera, Sangtarash,
Suriman, Gurjamar.
Gadilobar.

Waghri.



—

LIST OF DEPRESSED DACKWARD CLASSES

18. GOA, DAMAN & DIU

5. Ne. Names of the Depressed Backward Clagses

1.
2.
X
4,
-
i,

g e
H.

Y.

Bhandari.

Banjora, Lambadi, Lamani, Sugali.
Christian Chamar.

Christian Mahar,

Dhangar,

Dhata,

Difior.

Ciaude.

Guggh.

273

5. No. Mames of the Depressed Backward Classes
10, Gosavi.

1l. Kasar.

12, Kol

13, Kunbi,

14, Miwoa.

15, Maidu.

16, Math, Jogi.

17, Nhavl, Mai.

18, %agar.



MIZORAM
5. Mo. Names of the Depressed Baclkward Classes 5. No. Hames of the Depressed Backward Classes

1. Apatasl. 4. Paito. -

1. Gurkha, ‘3. Reles,

3, Manipuri.

L]
174
4

MGIPF—4% Welfare/90—4,000.



